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ACCD Department of Tourism & Marketing 
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Request for Proposal (RFP)
The State of Vermont (“State”) Agency of Commerce & Community Development (ACCD) Department of Tourism & Marketing (VDTM) is requesting proposals from qualified and experienced research firms competent to conduct and deliver research studies and analysis about Vermont’s hospitality and recreation industry.  The scope of work to be performed is described in this request for proposals
Each bidder must provide an hourly rate per job classifications that will be performing work under this contract and a specific amount not to be exceeded for each modular project.   Two hard copies and an electronic version on CD/DVD of each proposal must be submitted no later than Friday, May 29, 2009 at 4:00 PM EST to:

Greg Gerdel
State of Vermont

Department of Tourism & Marketing
National Life Building, 6th Floor
Montpelier, Vermont 05620-0501

The State reserves the right to accept or reject any or all bids. If a person, or firm, is selected, representatives will be invited to negotiate a contract.

If you have any questions about the proposal process, please call Greg Gerdel (802) 828-5597.

Enclosure

Request for Proposal (RFP)
Two-Year Contract
Vermont Tourism Research Project
RFP Issuance Date:
                                   May 1, 2009
Bid Proposal Due Date:                            May 29, 2009 @ 4:00 PM EST 
Two (2) hard copies and an electronic version on CD/DVD of the proposal must be received by the State delivered to:
Greg Gerdel

State of Vermont

Department of Tourism & Marketing

National Life Building, 6th Floor

Montpelier, Vermont 05620-0501

“Bid instructions” after this page (full length xx pages).

Bid Contact Person:
Greg Gerdel, 

Department of Tourism & Marketing

National Life Building, 6th Floor

Montpelier, Vermont 05620-0501
Greg.Gerdel@state.vt.us
802-828-5597
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A. INTRODUCTION

Vermont ACCD Department of Tourism & Marketing (VDTM) is seeking request for proposals from vendors competent to deliver specific economic research and analysis services during the course of July 1, 2009 to June 30, 2011. We recognize the important contribution and vital impact that small businesses have on the State's economy. In this regard, the State subscribes to a free and open bidding process that affords all businesses equal access and opportunity to compete for State contracts for goods and services. The State also encourages businesses owned by minorities and women to compete for State contracts.
B. BACKGROUND
The VDTM is seeking a qualified vendor to conduct research about the tourism and recreation industry in Vermont and its impact on other business sectors and the state’s total economy.  The projects outlined in the Scope of Work below are to be designed and carried out in accord with the benchmarks and methodology previously established and reported in  “The Travel and Tourism Industry in Vermont,” prepared by Economic & Policy Resources, Inc. (EPR) during 2007 -  2009 under a previous contract. The complete EPR report and corollary studies, including methodological abstract and appendices if desired, are available on request in PDF format from: Greg.Gerdel@state.vt.us  Submitted proposals must indicate how the vendor will provide continuity with the established methodology and the time line for research described in the scope of work that follows. 

During the term of any awarded contracts, VDTM will have the ability to work directly with the contracted vendor (“Vendor”) for work described in the following Scope of Work. Vendors should be aware that the State does not reimburse for any and all expenses.  The State does not pay a commission for services. Specifically, media invoices and subcontracts shall be billed at net.

C. KEY ASPECTS

The selected vendor will be expected to enter into a contract negotiated with the Department of Tourism & Marketing Director, and comply with applicable Vermont and federal contracting requirements and purchasing policies including, but not limited to, regulations such as Bulletin 3.5 State of Vermont Contracting Procedures and the Americans with Disabilities Act, where applicable.
1.  We currently expect that work will be performed inside the State of Vermont.
2. Funding source/budgets for marketing and communications activities are determined annually with funds appropriated by the Vermont General Assembly and, therefore, may vary substantially from year to year. Selected vendors that sign contracts will be assigned work as needed. The amount of time and staff level needed for each job will be agreed upon in advance when the job is assigned.
3. Cost is a significant factor in selecting successful bidders, but it is not necessarily the determining factor. A bidder's comparative superior experience and knowledge may result in a bid selection other than the lowest bid submitted.
4. Bidders must submit specific amount totals for each study listed and the applicable hourly rates for staff servicing this contract in the Pricing Quotation form (Attachment A).
D. SCOPE OF WORK
The Contractor will examine the industry through a series of work elements specified in the Scope of Work that will serve to further the department’s current research program and provide building blocks for future research and understanding.  
The findings of specific studies will be integrated and reconciled in the 2009 Benchmark Study of the Economic Impact of Visitor Expenditures on the Vermont Economy, which will be the fourth in the series of biennial studies that began with 2003. 
I. The Contractor will:

1. Continue and augment previous efforts to examine the structural economic impact of travel and tourism on the Vermont economy by aligning the supply side activities of service providers with the demand side activities of the visitor. The reports produced under this contract will provide an increasingly deeper understanding of the relationship between the demand for tourism/recreation related services, the desires and motivations of visitors, and the structure of the tourism sector within the overall state economy.
2. Consult with VDTM to continuously update a series of summary information sheets highlighting key points of the research results as they become available.
3. Develop and implement concepts for communications about the results of research studies, including collateral materials, in collaboration with VDTM and with an eye toward impact, efficiency, and protection of State rights in the use of data and analysis.

II. The nature of the work will include, but not be limited to, the following services:

1. Support, analysis and reconciliation for Vermont lodging industry surveys of business activity and occupancy during each calendar year 2009 and 2010  using third party data (Smith Travel Research through a subcontract by the Contractor); and an annual survey of small lodging establishments conducted by the VDTM to include;
a. The VDTM survey will include an established set of questions, and will endeavor to capture information regarding the business operations of the establishment during each 12-month calendar year, including any addition of new room capacity and/or upgraded facilities for those establishments.  Those establishments without access to e-mail may be surveyed through the mail and/or telephone and facsimile enumeration methods—if the VDTM desires.  
b. The VDTM will supply initial contact lists, which will need to be supplemented and validated before use.  An Internet survey methodology is anticipated with follow up mail and telephone contact to achieve a representative response.  The contractor will provide survey management, analysis of results including statistical estimates of selected establishment parameters by size category and, where able, by geographic area.  Overall findings are to be compared and reconciled with taxable room receipts as reported by the Vermont Department of Taxes.  Following each survey period, a narrative and graphical statistical report of the survey results are to be prepared for each survey.
c. VDTM’s initial survey, to be conducted in March/April 2010, will gather data for the calendar year 2009.  The second survey for 2010 will be conducted during March/April 2011.  The contractor will deliver a report on the reconciled results of the 2009 Establishment surveys (incorporating the Smith Travel Research data) no later than June 30, 2010.  The subsequent delivery date for the 2010 survey results will be June 30, 2011.
d. A second report of the fully reconciled establishment survey analysis for calendar each survey year will be delivered to the VDTM within 60 days of the receipt of the final (180 day) taxable room receipts data from the Vermont Department of Taxes.
e. As part of this process, the contractor will work with VDTM to maximize establishment participation in the study through a combination of incentives, value propositions, and timely feedback about the results of the study through top line summaries and regular updates in the VDTM industry newsletter.
2. An ongoing series of Segmentation Studies and Surveys will provide data about aspects of the travel and recreation industry in Vermont that cannot be readily obtained from standard state or federal economic and labor reports.  These analyses and updates will be conducted at various times from the inception of this contract in July 2009 through June 2011, and as necessary for incorporation in updated Benchmark Studies (see Section 5, below).

These segment studies potentially include:
a. Second Home Owner Survey
b. Canadian Visitor Survey
c. Domestic Visitor Profile Survey
d. Vermonters as Visitors Survey
e. Visitors Staying with Family and Friends
f. Vermont Hospitality and Recreation Employee Survey
3. A Domestic Visitor Study of visitors to Vermont using a survey instrument developed in accord with the research benchmarks established in the EPR report on the Vermont visitor in 2003. The contractor will be responsible for segmenting, analyzing and reporting on the data obtained from a geo-demographically representative panel of U.S. households. The Contractor will sub-contract on behalf of VDTM with a national panel survey to obtain the data, upon review and written approval of the selected national panel by VDTM. 

VDTM anticipates the first of these surveys will be conducted monthly, beginning with July 2009, and reported quarterly, beginning in October 2009.   Respondents will be asked to report any travel to Vermont during calendar 2009. This study is a key component of the 2009 Benchmark Study of the Impact of Tourism on the Vermont Economy. This visitor study must be compared and reconciled against available data from other national studies of travel and with taxable receipts data reported by the Vermont Tax Department.
4. Credit Card Data Usage Analysis with emphasis on visitors from overseas international markets.
a. The Contractor will analyze and triangulate several data sources (including VISAVue –Travel data obtained by VDTM) with the purpose of dimensioning the expenditures of international visitors to Vermont in Vermont.  

b. Primarily using an original source data set comprised of credit card purchases and data from The Office of Travel & Tourism Industries, the Contractor will develop a thorough analysis to be summarized in a Powerpoint presentation upon completion.  

c. Key outcomes of the analysis will include improved estimates of overall expenditures in Vermont by international visitors, a deeper understanding of the relative magnitude of individual expenditure categories including how they relate to specific travel activities, as well as an investigation into the origin, mobility, and travel patterns of the study group assuming sufficient detail within the data.
5. The 2009 Benchmark Study of the Economic Impact of the Travel and Tourism Industry in Vermont, to be delivered to VDTM no later than November 15, 2010, will incorporate the results of the above studies in an update of the benchmarks established in the previous benchmark reports.  This economic impact report must present a comparable and defensible summary of the travel and tourism industry’s role in and impact upon the Vermont economy and must address:
a. Reconciled estimates of visitor spending that clearly distinguish that spending from the ordinary economic activity of Vermont residents.
b. The economic impact of visitors to vacation condominiums and second homes.
c. A breakout of visitor spending by domestic U.S. regions, Canada, and overseas international points of origin.
d. An analysis of how travel and tourism economic activity compares to other Vermont industry sectors and its contribution to Vermont’s Gross State Product.
e. An analysis of the fiscal benefits and costs of travel and tourism activities relative to state tax revenues and expenses.
f. An analysis of the return on investment (ROI) of the VDTM’s promotions and advertising. 

The completed report(s) will include and executive summary, the full narrative of the compiled study, and appropriate and sufficient appendices to provide complete methodological transparency. 
Based upon the benchmarks established in the studies above, contractor will be expected to further provide an analysis of the outcomes, or cost/benefit, of the State’s investment in the promotion of tourism and recreation. The contractor will present working drafts of reports to the Travel & Recreation Council for discussion and review as requested by VDTM. Completed reports will be delivered to the Commissioner of Tourism and Marketing, and upon approval by VDTM, posted in an electronic format accessible to the general public on the website maintained by the University of Vermont Tourism Data Center at the Rubinstein School of Natural Resources.
Contractor will be expected to maintain all information related to its research efforts as confidential until VDTM approves of the issuing of the final report.
Also, the Contractor will make a presentation of the report during the Vermont Travel Industry Conference as part of this contract.
6. Quarterly Travel-Tourism Dashboard Statistics;
a. The second part of this scope of services concerns the completion of the developed Dashboard publication analyzing relevant visitor activity statistics for Vermont and including analysis of topics of current interest in the tourism sector.  

b. The quarterly Dashboard analysis will continue to publish the tourism analytical statistics in a summary format for use and dissemination by the VDTM in forums and formats as they may choose.
7.  On-Call Optional Research Assistance:
a. As part of this contract, the Contactor will provide periodic, as-needed research and analysis or technical support for the VDTM through the term of this contract (up to 12 hours per month) for targeted research-analysis not covered above per request and for periodic meetings with the Commissioners and VDTM staff.  

b. Assignments will be undertaken only upon mutual agreement of the VDTM project manager and a principal of the Contractor
E. CONSIDERATIONS PROPOSALS MUST ADDRESS
1.  Previous studies in this series include a literature review of available data and best practices for tracking and measuring travel and tourism activity and these concepts and definitions have been incorporated into the analyses.  The VDTM wishes to maintain continuity and longitudinal consistency of the data series by maintaining and updating these reviews.  Accordingly, the VDTM will be looking for proposals that include:
a. Approaches that build on the present knowledge base while maintaining consistency in methods and data.
b. A best practices method of tracking changes in employment and economic impact of the tourism/recreation industry into the future.
c. An assessment of the Vermont data presented in the on-going national survey reported quarterly by the Travel Industry of America. Specifically, the degree of confidence in this information and/or its limitations should be addressed.
d. An assessment of the tourism/recreation employment sector as currently defined in the reports of the Vermont Department of Labor.
e.  How the contractor will bridge the relationship and/or differences from the previous research about tourism in Vermont.
2. Bidding vendors may indicate an alternative time frame to those indicated in the Scope of Work above, but an explanation of why a different deadline is appropriate must be included.  If an alternative timeline is suggested, it must include:

a. Survey development/review
b. Distribution and return of the survey instrument (s)
c. Data analysis and review
d. Presentation of a working draft to Travel & Recreation Council
e. Delivery of completed reports to the Commissioner of Tourism and Marketing.

F. NATURE OF THE CONTRACT
This contract’s maximum dollar value shall in no way represent a commitment to the Contractor for services or compensation.  Payment to the Contractor will be only for services rendered in accord with the Payment Provisions specified in the Pricing section.

G. BASE CONTRACT TERMS
1. Interim Contract Period: Proposed expected start date will be June 30, 2009. This contract will terminate July 1, 2011.
2. Interim Contract Terms: The selected vendors will sign a contract with the State to provide the items named in their responses, at the prices negotiated. Minimum support levels, as well as terms and conditions from this RFP and the vendor's response will become part of the contract. This contract will be subject to review throughout its term. The State will consider cancellation upon discovery that a vendor is in violation of any portion of the agreement, including an inability by the vendor to provide the products, support and/or service offered in their response.
H. CHARACTERISTICS REQUIRED OF SUCCESSFUL BIDDER
1. Prior experience working with economic models and analysis, preferably related to the recreation and hospitality sectors of the economy.
2. Evidence of extensive experience and expertise with economic impact studies and analysis.
3. Demonstrated understanding of the State's goals, issues and challenges.
4. Demonstrated ability to deliver cost-effective and high level of services, quality, and efficiency.
5. Experienced personnel to support service delivery and presentation of reports. 
6. Ability to promote synergies and savings and to seek out collaboration opportunities in utilizing existing information and data resources.   
7. Familiarity of the State of Vermont Laws and Regulations as they pertain to the work required under this bid. 

I. ISSUES THAT MUST BE ADDRESSED IN THE PROPOSALS
The instructions and format for the submission of this bid proposals require information that is designed to ensure the provision of data considered essential to the understanding and comprehensive evaluation of the bidder's proposal.  There is no intent to limit the content of the proposals, nor in any way to inhibit a presentation in other than the vendor's favor.  The vendor may include such additional information or data as may be appropriate, or offer alternate solutions but should not exclude any portion requested in this document.  All proposals should contain the following information:

1. Identity of Preparer(s):  A statement identifying individuals who were involved in the preparation of the proposal as well as a single point of contact for clarification of information must be included.  Please also list the names and qualifications of staff who will be working under this contract, the structure of how supervision will be exercised over staff or subcontractor by management, and if any subcontracts will be used.
2. Background and Experience:  Provide a full description of: your qualifications and experiences; primary areas of expertise within the described scope of work; your approach to providing services including project management and methodology; biographies or credentials of the personnel assigned to manage and complete the work; and staff supervision and work product approval procedures.
3. References:  Provide the names, address and phone numbers of at least three organizations, or individuals with whom you have transacted similar business in the last 24 months – preferably non-state of Vermont clients.  You must include the names of contacts who can talk knowledgeably about the quality of your services and their experience working with you.  
4. Narrative: Provide a point by point narrative that describes how the requirements of this Request for Proposal will be met.
5. Acknowledgment of Terms:  A statement acknowledging the State’s Standard State Contract Provisions will be met. 
6. Organization Size, Mission and Structure: Provide a brief description of your organization’s size, mission and structure; and how it relates to this bid.
7. Attachment B: (see page 11) must be completed and attached to the bid. 
8. Pricing: Please indicate in your proposal any and all costs you wish the State to consider using the Pricing Quotation Form (Attachment A).  This form must be completed and attached to the bid. 

The state reserves the right to structure other pricing arrangements outside of an hourly rate to fulfill economic analysis needs.  For example, the state may have a specific project that the state would arrange a payment amount for regardless of the time it takes the contractor to complete the work to the state’s satisfaction.
J. PAYMENT PROVISIONS

The State requires that vendors must provide a rate not to be exceeded for each project component of this research and/or an hourly rate for technical and optional services provided.  The later services will require specific pre-approval from VDTM. A blended rate, merely identifying one hourly rate for all categories of services, may be proposed.  Expenses are disallowed under this contract. Contractors must bill the department for work performed at least once a month.
K. CONFIDENTIALITY

The bidder must agree to keep the information related to the State and all related agencies and companies related to this contract confidential.  The bidder agrees not to publish, reproduce, or otherwise divulge such information in whole or in part, in any manner or form, or authorize or permit others to do so unless authorized in writing by the State.  Bidder will take reasonable measures as are necessary to restrict access to information in bidder’s possession to those employees on his/her staff who must have the information to perform their job, and agrees to immediately notify, in writing, the State's authorized representative in the event bidder determines, or suspects, confidential information has been inappropriately disseminated.
L. EVALUATION CRITERIA

Proposals will be evaluated by a committee based on the following criteria:

1. Prior experience

2. Completed work of similar type
3. Experience related to specifications of work projects outlined in RFP
4. Organization size and structure of vendor

5. Quality of staff and supervision
6. Qualifications of staff or subcontractor(s) to be assigned
7. Supervision to be exercised over staff or subcontractor by management
8. Vendor understanding of the work to be performed
9. Adequate staff to meet deadlines
10. Quality of references
11. Vendor presentation if requested
12. Billable Rate
Two or more qualified Department staff members will independently evaluate each proposal on the above criteria.  Each criteria is evaluated as either: “doesn’t meet requirements”, “meets requirements”, or “exceeds requirements”.   Criteria evaluated as “doesn’t meet requirements” are assigned a score of zero points, “meets requirements” are assigned a score of one point; and “exceeds requirements” are assigned a score of three points.  Each bidder’s criteria score is totaled and evaluated for Contractor selection. Based on bids that have met or exceed the requirements, the department evaluators will recommend one or more Contractors to the Commissioner of the Department of Tourism & Marketing for selection and award.

M. ADDITIONAL PROVISIONS
1. Taxes.  The State of Vermont is exempt under 32 VSA Section 9743(1) from payment of any Vermont sales and use taxes.
2. Governing Law.  All submissions and agreement shall be in conformance with and governed by applicable laws of the State of Vermont.
3. Bid Development Expenses.  

i. Submission Preparation:  No expenses associated with the preparation of the submission response shall be borne by the State.
ii. Presentations and/or Demonstrations:  No expenses shall be borne by the State for oral presentations or demonstrations made by the individual and/or firm.
4. Discrimination.  The contractor will be required to agree to comply with all requirements of Title 21, Chapter 5, Sub-chapter 6, Section 495A relating to fair employment practices.
5. Tax Certification.  To meet the requirements of 32 V.S.A., Section 3113, no agency of the State may enter into, extend or renew any contract for the provision of goods, services or real estate space with any person unless such person first certifies, under the pains and penalties of perjury, that he or she is in good standing with the Vermont Department of Taxes.  A person is in good standing when no taxes are due, if the liability for any tax that may be due is on appeal, or if the person is in compliance with a payment plan approved by the Commissioner of Taxes.  In signing this submission, the bidder certifies under the pains and penalties of perjury that the company/individual is in good standing with respect to, or in full compliance with a plan to pay, any and all taxes due the State of Vermont as of the date that this statement is made. Bidder must complete form and submit with bid (see Attachment B).
6. Proprietary or Confidentiality Information.  Submissions, with the exception of any materials deemed confidential, will be open for public inspection after a contract is executed.  The successful submission will be incorporated into the resulting contract and will be a matter of public record.
If the submission includes material that is considered by the bidder to be proprietary and confidential under Vermont’s Access to Public Records laws in Title 1, Chapter 5 of the Vermont Statutes Annotated or any other provision of law, the bidder shall clearly designate the material as such, explaining why such material should be considered confidential. However, entire submissions cannot be designated confidential or proprietary information.  Price information will not be considered confidential or proprietary information.
7. Advertising.  The name of the State of Vermont, its agencies, departments and divisions, its employees and their official state titles, and other entities may not be used by any business responding or by the selected firm to this RFP in advertising or press releases without the  express written consent of the VDTM.
8. Statement of Rights.  The State reserves the right to accept or reject any, and all of submissions, with or without cause, and the individual and/or firm shall have no recourse.  The State reserves the right to waive technicalities to assure the project provides the greatest benefit to the State.  The State reserves the right to issue specification changes, in writing, up to 14 days prior to the due date of submissions.  

9. Submission Price or Best Final Offer.  Responses to this RFP will be considered firm for one hundred twenty (120) days after the closing date of submission. 

10. Non-Collusion.  The State of Vermont is conscious of and concerned about collusion.  It must therefore be understood by all that in signing bid and contract documents they agree that the prices quoted have been arrived at without collusion and that no prior information concerning these prices has been received from or given to a competitive company.  If there is sufficient evidence to warrant investigation of the bid/contract process by the Office of the Vermont Attorney General, all bidders must understand that this paragraph may be used as a basis for litigation.
(The remainder of this page was intentionally left blank)

ATTACHMENT A

Pricing Quotation Form

Vermont Tourism Research Project
BIDS SUBMISSION:   May 29, 2009             AT:    4:00 PM EST
This form must accompany your bid proposal.  Fill out all information pertinent to the contract bid.  If a classification is not listed, or you have different rates depending on the experience level of the staff assigned, add this information or hourly rate on the extra lines below.  

	Study/Project
	Definition:
	Amount:

	1a
	2009 estimates of establishment occupancy and activity
	 

	1b
	2010 estimates of establishment occupancy and activity
	 

	2a
	Second Home Owner Survey
	 

	2b
	Canadian Visitor Survey
	 

	2c
	Visitor Profile Survey
	 

	2d
	Visitors Staying with Friends or Family
	 

	2e
	Vermonters as Visitors
	 

	2f
	Vermont Hospitality and Recreation Employee Survey
	 

	3
	Domestic Visitor Survey (via national panel)
	 

	4
	Credit Card Data Usage Analysis of  International Visitors (VisaVue-Travel)  
	 

	5
	2009 Benchmark Economic Impact Study of Vermont's Tourism Industry
	 

	6
	Quarterly Travel-Tourism Dashboard Statistics (cost per each)
	 

	7
	On-Call Optional Research Assistance and Technical Support (up to 12 hours monthly)
	 

	 
	Principals/hourly rate
	 

	 
	Associates/hourly rate
	 

	 
	 
	 

	 
	 
	 

	 
	 
	 

	 
	 
	 


ATTACHMENT B
DATE: _____________

Bid Response

Vermont Tourism Research Project
BIDS MUST BE RECEIVED BY:   May 29, 2009             AT:    4:00 PM EST
________________________________________ (VENDOR)
________________________________________ (ADDRESS)
________________________________________ (ADDRESS)
________________________________________ (CITY, STATE ZIP)
________________________________________ (COUNTRY)
THIS FORM MUST BE COMPLETED AND SUBMITTED AS PART OF THE RESPONSE FOR THE BID TO BE CONSIDERED VALID.

THE UNDERSIGNED HAS READ, UNDERSTOOD AND ACCEPTED ALL PROVISIONS, TERMS AND CONDITIONS OF THIS PROPOSAL.
Vermont Tax Certificate

To meet the requirements of Vermont Statute 32 V.S.A. § 3113, by law, no agency of the State may enter into, extend or renew any contract for the provision of goods, services or real estate space with any person unless such person first certifies, under the pains and penalties of perjury, that he or she is in good standing with the Department of Taxes.  A person is in good standing if no taxes are due, if the liability for any tax that may be due is on appeal, or if the person is in compliance with a payment plan approved by the Commissioner of Taxes, 32 V.S.A. § 3113.

In signing this bid, the bidder certifies under the pains and penalties of perjury that the company / individual is in good standing with respect to, or in full compliance with a plan to pay, any and all taxes due the State of Vermont as of the date this statement is made.

Quotation Valid for ______ Days     Date:__________           Telephone Number: __________ Ext.
___

Name of Company:_____________________________          Fax Number: 
___________________


Federal Identification Number: __________________
E-mail Address: 
________________

By:___________________________________________
Name: ________________________

         Signature (Proposal Not Valid Unless Signed)
                      (Type or Print)  

BID ATTACHMENT C:

STANDARD STATE PROVISIONS 

[Amended January 2009]
1.  Entire Agreement: This Agreement, whether in the form of a Contract, State Funded Grant, or Federally Funded Grant, represents the entire agreement between the parties on the subject matter. All prior agreements, representations, statements, negotiations, and understandings shall have no effect.

2.  Applicable Law: This Agreement will be governed by the laws of the State of Vermont.

3.  Definitions: For purposes of this Attachment, “Party” shall mean the Contractor, Grantee or Subrecipient, with whom the State of Vermont is executing this Agreement and consistent with the form of the Agreement.  

4.  Appropriations: If this Agreement extends into more than one fiscal year of the State (July 1 to June 30), and if appropriations are insufficient to support this Agreement, the State may cancel at the end of the fiscal year, or otherwise upon the expiration of existing appropriation authority.  In the case that this Agreement is a Grant that is funded in whole or in part by federal funds, and in the event federal funds become unavailable or reduced, the State may suspend or cancel this Grant immediately, and the State shall have no obligation to pay Subrecipient from State revenues.

5.  No Employee Benefits For Party: The Party understands that the State will not provide any individual retirement benefits, group life insurance, group health and dental insurance, vacation or sick leave, workers compensation or other benefits or services available to State employees, nor will the state withhold any state or federal taxes except as required under applicable tax laws, which shall be determined in advance of execution of the Agreement. The Party understands that all tax returns required by the Internal Revenue Code and the State of Vermont, including but not limited to income, withholding, sales and use, and rooms and meals, must be filed by the Party, and information as to Agreement income will be provided by the State of Vermont to the Internal Revenue Service and the Vermont Department of Taxes.

6.  Independence, Liability: The Party will act in an independent capacity and not as officers or employees of the State.

The Party shall defend the State and its officers and employees against all claims or suits arising in whole or in part from any act or omission of the Party or of any agent of the Party.  The State shall notify the Party in the event of any such claim or suit, and the Party shall immediately retain counsel and otherwise provide a complete defense against the entire claim or suit.

After a final judgment or settlement the Party may request recoupment of specific defense costs and may file suit in Washington Superior Court requesting recoupment.  The Party shall be entitled to recoup costs only upon a showing that such costs were entirely unrelated to the defense of any claim arising from an act or omission of the Party. 
The Party shall indemnify the State and its officers and employees in the event that the State, its officers or employees become legally obligated to pay any damages or losses arising from any act or omission of the Party. 

7.  Insurance: Before commencing work on this Agreement the Party must provide certificates of insurance to show that the following minimum coverages are in effect. It is the responsibility of the Party to maintain current certificates of insurance on file with the state through the term of the Agreement. No warranty is made that the coverages and limits listed herein are adequate to cover and protect the interests of the Party for the Party’s operations. These are solely minimums that have been established to protect the interests of the State.

Workers Compensation:  With respect to all operations performed, the Party shall carry workers’ compensation insurance in accordance with the laws of the State of Vermont. 

General Liability and Property Damage:  With respect to all operations performed under the contract, the Party shall carry general liability insurance having all major divisions of coverage including, but not limited to:

Premises - Operations 

Products and Completed Operations 

Personal Injury Liability 

Contractual Liability 

The policy shall be on an occurrence form and limits shall not be less than: 

$1,000,000 Per Occurrence 

$1,000,000 General Aggregate 

$1,000,000 Products/Completed Operations Aggregate 

$ 50,000 Fire/ Legal/Liability

Party shall name the State of Vermont and its officers and employees as additional insureds for liability arising out of this Agreement.

Automotive Liability: The Party shall carry automotive liability insurance covering all motor vehicles, including hired and non-owned coverage, used in connection with the Agreement. Limits of coverage shall not be less than: $1,000,000 combined single limit. 

Party shall name the State of Vermont and its officers and employees as additional insureds for liability arising out of this Agreement. 

8.  Reliance by the State on Representations: All payments by the State under this Agreement will be made in reliance upon the accuracy of all prior representations by the Party, including but not limited to bills, invoices, progress reports and other proofs of work. 
9.  Requirement to Have a Single Audit: In the case that this Agreement is a Grant that is funded in whole or in part by federal funds, and if this Subrecipient expends $500,000 or more in federal assistance during its fiscal year, the Subrecipient is required to have a single audit conducted in accordance with the Single Audit Act, except when it elects to have a program specific audit.
The Subrecipient may elect to have a program specific audit if it expends funds under only one federal program and the federal program’s laws, regulating or grant agreements do not require a financial statement audit of the Party.

A Subrecipient is exempt if the Party expends less than $500,000 in total federal assistance in one year.

The Subrecipient will complete the Certification of Audit Requirement annually within 45 days after its fiscal year end.  If a single audit is required, the sub-recipient will submit a copy of the audit report to the primary pass-through Party and any other pass-through Party that requests it within 9 months.  If a single audit is not required, the Subrecipient will submit the Schedule of Federal Expenditures within 45 days.  These forms will be mailed to the Subrecipient by the Department of Finance and Management near the end of its fiscal year.  These forms are also available on the Finance & Management Web page at: http://finance.vermont.gov/forms
10.  Records Available for Audit: The Party will maintain all books, documents, payroll papers, accounting records and other evidence pertaining to costs incurred under this agreement and make them available at reasonable times during the period of the Agreement and for three years thereafter for inspection by any authorized representatives of the State or Federal Government. If any litigation, claim, or audit is started before the expiration of the three year period, the records shall be retained until all litigation, claims or audit findings involving the records have been resolved. The State, by any authorized representative, shall have the right at all reasonable times to inspect or otherwise evaluate the work performed or being performed under this Agreement.

11.  Fair Employment Practices and Americans with Disabilities Act: Party agrees to comply with the requirement of Title 21V.S.A. Chapter 5, Subchapter 6, relating to fair employment practices, to the full extent applicable. Party shall also ensure, to the full extent required by the Americans with Disabilities Act of 1990 that qualified individuals with disabilities receive equitable access to the services, programs, and activities provided by the Party under this Agreement. Party further agrees to include this provision in all subcontracts.

12.  Set Off: The State may set off any sums which the Party owes the State against any sums due the Party under this Agreement; provided, however, that any set off of amounts due the State of Vermont as taxes shall be in accordance with the procedures more specifically provided hereinafter.

13.  Taxes Due to the State:

a. Party understands and acknowledges responsibility, if applicable, for compliance with State tax laws, including income tax withholding for employees performing services within the State, payment of use tax on property used within the State, corporate and/or personal income tax on income earned within the State.

b. Party certifies under the pains and penalties of perjury that, as of the date the Agreement is signed, the Party is in good standing with respect to, or in full compliance with, a plan to pay any and all taxes due the State of Vermont.

c. Party understands that final payment under this Agreement may be withheld if the Commissioner of Taxes determines that the Party is not in good standing with respect to or in full compliance with a plan to pay any and all taxes due to the State of Vermont.

d. Party also understands the State may set off taxes (and related penalties, interest and fees) due to the State of Vermont, but only if the Party has failed to make an appeal within the time allowed by law, or an appeal has been taken and finally determined and the Party has no further legal recourse to contest the amounts due.  

14.  Child Support: (Applicable if the Party is a natural person, not a corporation or partnership.) Party states that, as of the date the Agreement is signed, he/she: 

a. is not under any obligation to pay child support; or

b. is under such an obligation and is in good standing with respect to that obligation; or 

c. has agreed to a payment plan with the Vermont Office of Child Support Services and is in full compliance with that plan.

Party makes this statement with regard to support owed to any and all children residing in Vermont. In addition, if the Party is a resident of Vermont, Party makes this statement with regard to support owed to any and all children residing in any other state or territory of the United States.

15.  Sub-Agreements: Party shall not assign, subcontract or subgrant the performance of his Agreement or any portion thereof to any other Party without the prior written approval of the State. Party also agrees to include all subcontract or subgrant agreements and a tax certification in accordance with paragraph 13 above. 

16.  No Gifts or Gratuities:  Party shall not give title or possession of any thing of substantial value (including property, currency, travel and/or education programs) to any officer or employee of the State during the term of this Agreement.

17.  Copies: All written reports prepared under this Agreement will be printed using both sides of the paper.

18.  Certification Regarding Debarment: Party certifies under pains and penalties of perjury that, as of the date that this Agreement is signed, neither Party nor Party’s principals (officers, directors, owners, or partners) are presently debarred, suspended, proposed for debarment, declared ineligible or excluded from participation in federal programs or programs supported in whole or in part by federal funds.

(End of Standard Provisions)
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