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STIPULATION AND AGREEMENT

NOW COMIl thc State of Vermont, the Vermont Department of
Corrections ("DOC"), the Vermont Department of Mental Health ("DMH"),
ihe Vermont Agency of Human Services ("AHS)," (collectively the "State"),

Correct Care Solutions ("CCS"), Vermont Human Rights Commission
("HRC"), Disability Rights Vermont ('DRVT") and Randall Corkins

("Corkins") (collectively known as "the Parties") and enter into a Stipulation

and Agreemcnt ("Agreement") as set forth below:

WI{EREAS. Corkins filed a Charge of Discrirnination against the

Statc. PA l3-0018, alleging that the State discrirninated against him on

the basis of disability;

II WIIUREAS, thc Pa(ies, having mcdiated this casc on December 9,

2013, desrre to enter into a settlement and compromisc of all claims

and concerns raised, or that could have been raised, by Corkins in his

Charge of Discrimination, any law suit or in relation to his

incarceration at DOC and/or while in DMH custody;

ln. WHEREAS, this Agreement is entered inlo for thc mutual

convenience ofthe Parties in recognition ofthe costs and risks

associated with litigation;

WIIEREAS, thc Parties agrcc that this Agreerncnt does not constitule

an admission of fact, wrongdoing or violalion by any Party and shall

not be offered as evidence or constitute a preccdent for any pending or

future HRC matter, cxcepl for an alleged breach hercof; and

1/ll. - WHEREAS, the Parties agree that this Agreement is supported by

good and binding consideration in thc fbrm of thc promises and

obligations set forth bclow:

NOW TIItREFORE the Parties agree to the following

l. Concunent with the cxecution of this Agrecment, Corkins will cxccute a General

Releasc and Covenant Not to Suc;

2, Corkins shall dismiss. with prcjudice. any and all law suils, chargcs of
discrimination, or any othcr claims of liability or other legal actions against the
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State of Vcrmont, and/or thc Ve rmont Dcparlment of'Corrcctions and/or Vermont
Dcpartment of Mental Health and/or Agency of Human Serviccs, including,
without limitation, the above-describcd Charge of Discriminarion (HRC Case

No.: PA l3-0018).;

3. ln c,snsideration of the promises and releases set forth in the Agrecment, the State
agrecs to provide Corkins with a settlemcnt payment of thirty five thousand
dollars ($35,000);

4. The Stale agrees to fulfill its obligations and promises as outlined in Paragraph
Five (5) of the attached Mediation Agrecment, which is incorporated by refercnce
herein;

5. 'lhe Vcrmont Human Rights Commission agrccs that it will dcem this maner
resolved and it will not pursue legal action against the State based upon the above
referenced Charge of Discrimination except to enforce the terms of fte
agrecment;

6. Corkins acknowledges and agrecs that he shall not receive any other form ol
benefit, compensation or relief other than that which is exprcssly stated hcrcin;

7. Corkins lreely and voluntarily agrees to all terms of this Agreement and

acknowledges that he undcrstands all thc tcrms of this Agreement, has had ample
. time to consult with an anorney prior to signing this Agreement, is competent to

sign this Agreement, and does so knowingly, voluntarily and without durEss or

undue influence;

8. This Agrecment resolves all legal issues and disputes between the Parties

conceming Corkins' incarseration at DOC and/or while in DMH custody through

the date of the execution of this agreemcnt;

9. This Agrecment and the attached Mediation Agreement set fonh all the terms of
' the Parties' understanding and thcre are no othcr promises or obligations other

than what is specifically stated therein;

10. 'fhis Agreemcnt may not be ame nded or modified except by writtcn instrument

cxecuted by all ofthe Parties hcreto;

I l. This Agreement rnay be executed in counterparts. which together shall constitutc
one agrccment. This Agreement is fully enforceable with signatures provided by

facsim i le or clectronic transmission;
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Deputy Comrnissioner
Vermont Deparhnent of Corrections
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Deputy Commissioner

Vermont Department of Mental Health

Lindsay Browning Date
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Legal Counsel
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Executive Director
Vennont Human Rights Copission

Page 3 of6



2.

GENERAL RELEASE AND COVENANT NOT TO SUE

Randall Corkins on behalf of hirnself, his heirs, executors, administrators,
successors, or assignsr for the valuable consideration described above, and for other
good and valuable consideration, agtees ro relinquish, release and hold harmless
Correct Care Solutions (CCS), and/or the Vermont Departmcnt of Corrections
(DOC). Vcrmont Department of Mcntal llcalth (DMH), Vermont Agency of
llurnan Services (AHS) and/or the State of Vermont. and all departments, agenc;es,
and boards the reot, and all present and former employecs, officers, agents.
'reprcsentalivcs, 

board members, contraclors, successors, and assigns of the DOC,
DMH, AllS and/or the State of Vermonr and/or CCS, for all claims and matters
whatsoever, known or unknown, arising from the beginning of time through thc
date of the cxecution of this release. for all claims and causes of action in any
forum, judicial or administrative, including but not limited to all disputes existing
with respcct to thc matters giving rise to this Agreement, all of which are'
hereinafter called the "Released Claims." The Released Claims include without
limitation, any rights or claims arising undcr common law,42 U.S.C. $ 1983,
Fcderal or State Constitutions, the Amcricans with Disabilities Act (ADA), the
ADA Amendments Act ol 2008, the Religious Land Use and lnstilutionalized
Persons Act (RLUIPA), th€ Vermont Fair Housing and Public Accommodations
Acl, or arising under any other federal, state or local laws or regulations. The
Released Claims also include, without limitation, any clairns for attorneys' fees.
court costs, or expert witncss fees.

Corkins covenants and agrees not lo sue CCS and/or the DOC, DMll, AHS, and/or
State of Vermont, alldepartments, boards, and agencics thereof, and all present and
former ernployces, board members, officers, agents, reprcsencatives, contractors,
succsssors, and assigns of thc State. in any capacity whatsoevcr, including both
individual and oflicial capacities. for any of the aforementioncd Released Claims,
specitied or unspecifi cd.

This release includes one exception that appcars in this paragraph and no other
exceptions:

i. Corkins does nol waive his right to any claim of legal liability against
the State of Vcrmont, its officers, agents, employees, or assigns, andlor
CCS which may arisc from breach ol the terms of this Agreement when
recourse is necessary to enforce such terms.
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Corkins acknowledges that he has grontcd this General Release voluntarily and
with the advice of legal counsel.

(.-fu- / */v/F
Date

STATE OF VERMONT, COUNTY OF ArLrrns

4.

Randa

On this l"l day of lFrn-unry , 2014, before me personally appeared
Randall Corkins. known to mc (or satifhctorily provcn) to bc the pcrson whose namo hc
subscribcd to the foregoing instruments and acknowledged that hc executcd same for the
purposes therein contained as his frce act and deed.

f' Bret tsi-r

My Commiss ion axplres *'. lO 
- l{
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STATE OF VERMONT
HUMAN RIGHTS COMMISSION

RandallCorkins
Complainant

CHARGE NO. PA13.OO18

Vermont Departmont of Corrections
And Department of Mental Health

Respondents

This Post-Litigalion Conciliation Agreement is hereby approved and no

further action, other than any action necessary to enforce the terms and

conditions of the agreement, will be taken by the Human Rights Commission

regarding the charge of public accommodation discrimination based on disability,

HRC Charge No. PA13-0018.

v

)
)
)
)
)
)
)
)

Dated at Pr"rn6e- Vermont, tnis 27{*av ot

Y2011By: ,l,l o^,, i.loltrr;Nwt' ut,
Mary MaLzSc Gerdior, Chair

&b5'cnt-
Nalhan Besio, Commlssioner

Mary B Commissioner

Mercedes Mack, Comm

p
ld Vickers, Commissioner
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F0llorving rncdiatiou rvith tlre assisllncc olMichae I Mnrks, lisq., tlrc Padies.signiug bslow havc

rcached tlre foUorvitrg seltlenrcnt agrccnlcnt irr rpfclcnce to all ol'thc issncs nrising out of or relatccl ro

lbc ftrlltrwing ca-sc: Randal (orkint v Stutc o.f Vcntonl lgcttclt of lfitnan Services as duscrihed in

natliuliott slulcments, ("Ctairn"). l'he l>irrlics shall cxchnnge tlre rlocurnenls and paynrenrs tequired lo

in:plcrncnt. the lollorving.

| . AUfqvel of Agree[Ent. 'l1tis Agrecnrerrl is coutilrgcllt uporr appruval by the Scoretnry of

Adruirtistralrorr. lt'not appr'uved, this Agrccnrerrt slrull lre null and void.

2. Nq$rrit srr Cloitn. No Party shnll filc suil on the Clain:, tloch side shall bear its

own costs antl attorncy's fecs.

l. (icncrall(qleotg Mr. Corkins shull prr>vide a Genelal Releasc to all otltet Pirrlic.s nanred

il thc Clairn irt a lorm rcasonably ncceptable lo all counsel. The Ocncral Itclease shall cover oll clairns,

including an1. clainrs I'or attonrcy's l'ces, that welc 0r could hnvc beelr lniscd by Mr. Corkins lbr arry

ttiuotr in thc Clainr or otltcrwise agailrst lhc Parties nlnred in tlrc Clairn, exlending to arry unknown,

uttdiscovered, and uudiscovcrable clnirns of'ony natrrrc, and all l&*r'sons who could in any way be

srrb;cctcr! to {hcsc clarru.s. including priur:ipals, rrrenrbcrs, unrployccs, {rgeul.s, ol'ticen, sharcholdcrs.

ittsulers nnd incletunitors. Thc Cellcrll R,clcnsc shall not ql]'ecl obligntions arising urrder rhis Aglcenrenl,

which shnll rcrnairr lirlly crrlbrccable.

4. Payur-cQl, Withirr thirty days ulrcccipt 0l'the signed Rclcasc Mr'. Corkins shall lece ive s

lolal sct tleu:cnt o J''l'ir i rlv-1,'ivc'l'lrousand t)ollats (S35,000.00).

-5 Otltc.r Agleelr-gn-rs.

A) I)OC will usc it$ bcst ellbrts to avoid the usc of tbrce rvith individuals in rrs
tircilities who are rvailing placenrc.rt in a lcvel onc rnenlal healtlr hospital bed

{"Delayed l)lucenrenl Persorrs'') exccp{, in sntcrg,slrl circunrslonces to cnsure
lhe irrrnrcdiate physical safoty oi'the individual, s st,.rtTrncntbcr or otbers, All
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uses of {brce rvith L)claycd l)lncetncnt Persotts (cxcept irt crllcrgcnt
cilouorstance\ lo ctrsule llte irnmedialc physical salbty ul' thc individuol. a

staff rnenrtler or odters) slrall he sub-lect to teview within two wccks by a teant

consis(ing cf IIOCI nrcdicnl .slnlT or oontftrstot's, an cmployec of the

l)eparlmertt <lf Mental llcrrlth, and DOC pcrsorurcl to review tlre use olfoLce
arttj potetttial ahcttta{ivcs lo use of ibrce in the futtrre rvith such irldividunls.
'l'hc rcvicw will oucul wilhin two lvcoks.

B) DOC rvill usp its bcsl etTorts to provide l)elayccl Placcrttcnt Pcrstrtrs with thc

snurc asccss to scrviceS. rcct'dation, rnedical atrd nentnl ltealth ncrvices as

sin:jlnrl;, classified iIdividuals consistcllt with tlte Dclnycd Placelrtcnt

Person's nrental healilr bchnviotll plnn, DOC clissilication arrd applicable

DOC polices nnd directtves.
C) AllS shall scrrd rhc iollorving fcttcr lo lVfr, Crx'kins: "\'otr havc ob.icclcd to

thc usc ol'lbrce againsl I'otr w[ile yotl \.verc i1 orrl l'aci|ly waiting for a level

orru nrerrtal hcalth hosllital bed, ln l)ariicuiar, you havc objcclcd [o the usc ol'

OC spray on three occasiotrs. We apprccifie (hal you believc (ltese ttscs of
lbrce u,crc nol warrnnte(l an<l wrong. At Al lS, \\,e agree that wc shoultl take

all pr'udcnt stcl)s to rnirrirnizc thc circtrt'l,slanccs itt which forcc is applicd to

those iri the sutv ol' tlre Dcpartnrent oi' Consctions. Sincc lhe irrcidcrtt

invOlving y0g, wc ltavc lakclt stcps to mininrize thc sirournstances in which

lbrcc rviil be ap;:liecl ro those waiting for a level onc mcntal health hospital

betl. Tlrat proce$ri has Contilrrcd itr negotiations rvith you and yonr uttorncys.

Yrrur inprrt hus bcen helpful to AHS ancl infonned uS in mukiug changes untl

provirled thc btuis lbr ottr scttlonrelll rvith yotr. We thank you for .vouI efforts

on tllls il)tportattt issrte, alrd hopc thaL ottr Scttletllenl helps all ol'{-ltc panies lo

rlove lbnvor'd." .l/
l); nre Departnrcnt ol'('ol'cc,(ions rvill notity Disability Rights o\ Verrnottl

witlrirr ioru business rjays ol' thc use ()f lbrce by DOC rvilh a Delaycd

PlAcerncnl PcrSon tlrat rJg ngt involvc enrelgent circutnslatrces lo crtsure the

irnnredia(e physicnl safcty of thc ilrdividunl, a slaff nrcrnbi:f or olhers.

Ei 'lhe Dcpurtrrrcnt of C.orrec{ions rvill provide Lraining ort this r\gt'eertrent to its

stutr witltin six nronths on thc lcquire nterlts of this Agrcetlrcnt,

A M-rSSglStfeous. 
'llris Aglccrnerri r'cprcsenls n cottt;rt'otnise to avoid litigation. I3y nraking

tSrs Agreernept, rro Pnrly rnakc.s any udmjs-siori cortccrttittg tlte strclrgth or wraklless ol'arty clainl. 'l'his

Agreenrcnl is n cornplchensive ngrccnrtnt: ull plror rrrrrlct'stanclings and cliscrrsstons arc nrerged into this

Aglccnrc6l. 'l'lris Agrec.ntont nlity unly bc nrnerrded by n writtcn itts(t'rtrttottt sigur:d by all Pal'Lies. 'l'ltc

l)orties slrnll cxccrrtc srrclr ncldilioual clocunrc0ts as alc rcssortably |cqucsted to inrplCt:rr;nt this

\
Agi€etnept. 'flris Agreenrent shall he interpreted urider lhe l*vs ol lhe State o.l' Vcnllonl. All Parties

v{ol.c rcprcscnred by ooullscl in the dlafiirrg <.rf this Agrecntenl, 'l'he plesttrlrp(ion ngninst thc drafier shall

)
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not apply to thc constnlction of tblg Agrernent. Any participotion by tlrc nrcdiator io thc drafting of this

aBtpcmeut was in lris copacity as nedialor in recording mufually agreetble scnlctncDt letms, and does

not corctitutc lcgal artvice to ony of the Partics. Photocop.ics of this Agrcomeot sholl bs as eflectivo ns

the origioal, This Agrcemenl slrall be binding and euforceahlc againsl 6e succc.ssors, hcirs and assigns

of'tha Parties,

Datcd at

Appmved fumu

Douglo.r Briner, Lsq
Counscl for Mr. Corkins

Eq.
Counsel Stttc ol'Verm0nt

Esa.
Counsel for Vennont I'luman Rights Cumnrission

Svdo.tn.q
Soplrie Zrlatny, lisq.
Counsel ltrr Concr3 Calc Solutions

$rnt'$tdt tth &sr^lotr,0'R
iriidthrt, Vernronl, this l0s day ofil*embcr,2013.

Venrront

L
for

for
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