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Attachment D 

State Standard Provisions 

Architect/Engineer Professional Service Agreement 

 

Attachment C, Paragraphs 6 and 7 are deleted in its entirety and replaced with the following: 

 

6. Independence, Liability, Indemnity: 

 

A. The Party will act in an independent capacity and not as officers or employees of the 

State. 

 

B. This Agreement requires the Party to provide professional services in the design and/or 

engineering of all or a part of the Project to which this Agreement relates. This is not an 

Agreement for construction services.  However, construction administration, observation or 

certification services may be required on the part of the Party if this Agreement so provides. 

Before commencing work on this Agreement and throughout the term of this Agreement, the 

Party shall procure and maintain professional liability insurance for all services performed under 

this Agreement, with minimum coverage as required by the Agency of Administration but not 

less than $1,000,000 per claim and $2,000,000 policy aggregate. 

C. The Party shall defend the State and its officers and employees against all claims or suits 

arising in whole or in part from any act or omission of the Party or of any agent of the Party in 

providing “non- professional services” under this Agreement.  As used herein, “non-professional 

services” means services provided under this Agreement other than professional services 

relating to the design and/or engineering of all or part of the project. The State shall notify the 

Party in the event of any such claim or suit covered by this Subsection C, and the Party shall 

immediately retain counsel and otherwise provide a complete defense against the entire claim or 

suit arising out of “non-professional services” provided under this Agreement. 

 After a final judgement or settlement, the Party may request recoupment under this 

paragraph of specific defense costs and may file suit in Washington Superior Court requesting 

recoupment.  The Party shall be entitled to recoup costs only upon a showing that such costs were 

entirely unrelated to the defense of any claim arising from an act or omission of the Party. 

D. Notwithstanding anything to the contrary set forth in Subsection C above, the Party shall 

not be obligated to defend the State and its officers and employees against claims or suits arising 

from the Party’s provision of engineering design services or architectural design services. 

However, the Party’s obligation to defend the State and its officers and employees against all 

claims or suits arising out of “non-professional services” provided under this Agreement as 

provided in Subsection C above and the Party’s other obligations under Attachment C shall 

remain in effect. 

E. The Party agrees to indemnify and hold the State, its officers and employees, harmless 

from and against monetary damages to third parties, together with reasonable costs, expenses and 

attorney’s fees incurred and paid by the State in defending claims by third parties (collectively 
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“Damages”) but only in the event and to the extent such Damages are incurred and paid by the 

State as the proximate cause of negligent acts, errors or omissions (“Professional Negligence”) 

by the Party, its employees, agents, consultants and subcontractors, in providing the professional 

services required under this Agreement. 

F. As used herein, “Professional Negligence” or “negligent acts, errors or omissions” means 

a failure by the Party to exercise that degree of skill and care ordinarily possessed by a 

reasonably prudent design professional practicing in the same or similar locality providing such 

services under like or similar conditions and circumstances. 

G. The Party shall indemnify the State and its officers and employees in the event that the 

State, its officers or employees become legally obligated to pay any damages or losses arising 

from any act or omission of the Party arising from the provision of “non-professional services” 

(as defined herein) under this Agreement. 

H. The Party shall not be obligated to indemnify the State for any Damages incurred by the 

State attributable to the State’s own negligent acts, errors or omissions or the negligent acts, 

errors or omissions of its officers, agents or employees, or the acts, errors, omissions or breach 

of Agreement by persons or entities other than the Party, its employees, agents, consultants and 

subcontractors. 


