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7~ VERMONT

Vermont Department of Environmental Conservation Agency of Natural Resources

10.

11.
12.

SFA - STANDARD GRANT AGREEMENT

. Parties: This is a Grant Agreement between the State of Vermont, Department of Environmental

Conservation (hereinafter called “State”), and with principal place of business at

(hereinafter called “Grantee”). It is the Grantee’s responsibility to contact the Vermont Department of
Taxes to determine if, by law, the Grantee is required to have a Vermont Department of Taxes Business
Account Number.

. Subject Matter: The subject matter of this Grant Agreement is for services generally on the subject of

Detailed scope to be provided by the Grantee are described in Attachment A, Scope of Work to be
Performed.

. Maximum Amount: In consideration of the scope of work, the State agrees to pay Grantee, in accordance

with the payment provisions specified in Attachment B, Payment Provisions, a sum not to exceed

$ . A detailed summary of the budget for this project can be found in Attachment B. This grant
award cannot be used as match for the purpose of obtaining additional federal funds by the Grantee
without written approval from the State.

. Subcontracting: Grantee shall not assign labor duties to a subcontractor without the prior written approval

from the State. Written approval is obtained by completing the Request for Approval to
Subgrant/Subcontract form.

. Procurement: The Grantee certifies that for any equipment, supplies, and/or services outside of their

organization, that they have and will follow their procurement policy.

. Ownership and Disposition of Equipment: Any equipment purchased or furnished to the Grantee by the State

under this Grant Agreement is provided on a loan basis only and remains the property of the State.
Grantee must submit a written request to retain the equipment at the end of grant term for the same use
and intended purpose as outlined in this agreement. The written request should include: description of
equipment, date of purchase, original cost and estimated current market value.

. Source of Funds: State funds.

. Grant Term: The period of Grantee’s performance shall begin upon date of execution, signified by the date of

signature by the State and end on

. Amendment: No changes, modifications, or amendments in the terms and conditions of this Grant Agreement

shall be effective unless reduced to writing, numbered, and signed by the duly authorized representative
of the State and Grantee. No amendment will be considered without a detailed justification to support the
amendment request. Failure to provide an adequate justification may result in the denial of the request.
Any request for an amendment to this agreement must be made in writing at least thirty (30) days prior to
the end date of this agreement or the request may be denied.

Cancellation: This Grant Agreement may be cancelled by either party by giving written notice at least
days in advance.

Fiscal Year: The Grantee’s fiscal year starts and ends

Work product ownership: Upon full payment by the State, all products of the Grantee’s work, including
outlines, reports, charts, sketches, drawings, art work, plans, photographs, specifications, estimates,
computer programs, or similar documents, become the sole property of the State of Vermont and may not
be copyrighted or resold by Grantee.
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13. Attachments: This Grant consists the following attachments that are incorporated herein:

Attachment A - Scope of Work to be Performed
Attachment B — Budget and Payment Provisions
Attachment C - Customary State Grant Provisions
Attachment D — Other Grant Provision(s) if necessary

Request for Approval to Subgrant/Subcontract

WE, THE UNDERSIGNED PARTIES, AGREE TO BE BOUND BY THIS GRANT.
STATE OF VERMONT GRANTEE
By: By:
Commissioner Name: (Print)
Dept of Environmental Conservation Title:
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ATTACHMENT C: STANDARD STATE PROVISIONS FOR CONTRACTS AND GRANTS
REVISED JuLY 1, 2016

1. Definitions: For purposes of this Attachment, “Party” shall mean the Contractor, Grantee or Subrecipient, with
whom the State of Vermont is executing this Agreement and consistent with the form of the Agreement.
“Agreement” shall mean the specific contract or grant to which this form is attached.

2. Entire Agreement: This Agreement, whether in the form of a Contract, State Funded Grant, or Federally
Funded Grant, represents the entire agreement between the parties on the subject matter. All prior
agreements, representations, statements, negotiations, and understandings shall have no effect.

3. Governing Law, Jurisdiction and Venue; No Waiver of Jury Trial: This Agreement will be governed by
the laws of the State of Vermont. Any action or proceeding brought by either the State or the Partyin
connection with this Agreement shall be brought and enforced in the Superior Court of the State of
Vermont, Civil Division, Washington Unit. The Party irrevocably submits to the jurisdiction of this
court for any action or proceeding regarding this Agreement. The Party agrees that it must first exhaust
any applicable administrative remedies with respect to any cause of action that it may have against the
State with regard to its performance under the Agreement.

Party agrees that the State shall not be required to submit to binding arbitration or waive its right to a jury trial.

4. Sovereign Immunity: The State reserves all immunities, defenses, rights or actions arising out of the State’s
sovereign status or under the Eleventh Amendment to the United States Constitution. No waiver of the
State’s immunities, defenses, rights or actions shall be implied or otherwise deemed to exist by reason of
the State’s entry into this Agreement.

5. No Employee Benefits For Party: The Party understands that the State will not provide any individual
retirement benefits, group life insurance, group health and dental insurance, vacation or sick leave,
workers compensation or other benefits or services available to State employees, nor will the state
withhold any state or federal taxes except as required under applicable tax laws, which shall be determined
in advance of execution of the Agreement. The Party understands that all tax returns required by the
Internal Revenue Code and the State of Vermont, including but not limited to income, withholding, sales
and use, and rooms and meals, must be filed by the Party, and information as to Agreement income will
be provided by the State of Vermont to the Internal Revenue Service and the Vermont Department of
Taxes.

6. Independence: The Party will act in an independent capacity and not as officers or employees of the State.

7. Defense and Indemnity: The Party shall defend the State and its officers and employees against all third-party
claims or suits arising in whole or in part from any act or omission of the Party or of any agent of the
Party in connection with the performance of this Agreement. The State shall notify the Party in the event of
any such claim or suit, and the Party shall immediately retain counsel and otherwise provide a complete
defense against the entire claim or suit. The State retains the right to participate at its own expense in the
defense of any claim. The State shall have the right to approve all proposed settlements of such claims or
suits. In the event the State withholds approval to settle any such claim, then the Party shall proceed
with the defense of the claim but under those circumstances, the Party’s indemnification obligations
shall be limited to the amount of the proposed settlement initially rejected by the State.

Page 5 of 21



After a final judgment or settlement, the Party may request recoupment of specific defense costs and may file suit
in Washington Superior Court requesting recoupment. The Party shall be entitled to recoup costs only upon a
showing that such costs were entirely unrelated to the defense of any claim arising from an act or omission of the
Party in connection with the performance of this Agreement.

The Party shall indemnify the State and its officers and employees in the event that the State, its officers or
employees become legally obligated to pay any damages or losses arising from any act or omission of the Party
or an agent of the Party in connection with the performance of this Agreement.

The Party agrees that in no event shall the terms of this Agreement nor any document required by the Party in
connection with its performance under this Agreement obligate the State to defend or indemnify the Party or
otherwise be liable for the expenses or reimbursement, including attorneys’ fees, collection costs or other costs
of the Party except to the extent awarded by a court of competent jurisdiction.

8. Insurance: Before commencing work on this Agreement the Party must provide certificates of insurance to
show that the following minimum coverages are in effect. It is the responsibility of the Party to maintain
current certificates of insurance on file with the State through the term of the Agreement. No warranty is
made that the coverages and limits listed herein are adequate to cover and protect the interests of the
Party for the Party’s operations. These are solely minimums that have been established to protect the
interests of the State.

Workers Compensation: With respect to all operations performed, the Party shall carry workers’ compensation
insurance in accordance with the laws of the State of Vermont. Vermont will accept an out-of-state employer's
workers’ compensation coverage while operating in Vermont provided that the insurance carrier is licensed to
write insurance in Vermont and an amendatory endorsement is added to the policy adding Vermont for coverage
purposes. Otherwise, the party shall secure a Vermont workers” compensation policy, if necessary to comply with
Vermont law.

General Liability and Property Damage: With respect to all operations performed under this Agreement, the Party
shall carry general liability insurance having all major divisions of coverage including, but not limited to:

Premises - Operations
Products and Completed Operations
Personal Injury Liability
Contractual Liability
The policy shall be on an occurrence form and limits shall not be less than:
$1,000,000 Each Occurrence
$2,000,000 General Aggregate
$1,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal & Advertising Injury

Automotive Liability: The Party shall carry automotive liability insurance covering all motor vehicles, including
hired and non-owned coverage, used in connection with the Agreement. Limits of coverage shall not be less than
$500,000 combined single limit. If performance of this Agreement involves construction, or the transport of
persons or hazardous materials, limits of coverage shall not be less than $1,000,000 combined single limit.

Additional Insured. The General Liability and Property Damage coverages required for performance of this
Agreement shall include the State of Vermont and its agencies, departments, officers and employees as Additional
Insureds. If performance of this Agreement involves construction, or the transport of persons or hazardous
materials, then the required Automotive Liability coverage shall include the State of Vermont and its agencies,
departments, officers and employees as Additional Insureds. Coverage shall be primary and non-contributory
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with any other insurance and self-insurance.

Notice of Cancellation or Change. There shall be no cancellation, change, potential exhaustion of aggregate
limits or non-renewal of insurance coverage(s) without thirty (30) days written prior written notice to the State.

9. Reliance by the State on Representations: All payments by the State under this Agreement will be made in
reliance upon the accuracy of all representations made by the Party in accordance with the Contract,
including but not limited to bills, invoices, progress reports and other proofs of work.

10. False Claims Act: The Party acknowledges that it is subject to the Vermont False Claims Act as set forth in
32 V.S.A. 8§ 630 et seq. If the Party violates the Vermont False Claims Act it shall be liable to the State
for civil penalties, treble damages and the costs of the investigation and prosecution of such violation,
including attorney’s fees, except as the same may be reduced by a court of competent jurisdiction. The
Party’s liability to the State under the False Claims Act shall not be limited notwithstanding any
agreement of the State to otherwise limit Party’s liability.

11. Whistleblower Protections: The Party shall not discriminate or retaliate against one of its employees or
agents for disclosing information concerning a violation of law, fraud, waste, abuse of authority or acts
threatening health or safety, including but not limited to allegations concerning the False Claims Act.
Further, the Party shall not require such employees or agents to forego monetary awards as a result of such
disclosures, nor should they be required to report misconduct to the Party or its agents prior to reporting
to any governmental entity and/or the public.

12. Federal Requirements Pertaining to Grants and Subrecipient Agreements:

1. Requirement to Have a Single Audit: In the case that this Agreement is a Grant that is funded in
whole or in part by federal funds, the Subrecipient will complete the Subrecipient Annual Report
annually within 45 days after its fiscal year end, informing the State of VVermont whether or not a
Single Audit is required for the prior fiscal year. If a Single Audit is required, the Subrecipient
will submit a copy of the audit report to the granting Party within 9 months. If a single audit is not
required, only the Subrecipient Annual Report is required.

For fiscal years ending before December 25, 2015, a Single Audit is required if the subrecipient expends
$500,000 or more in federal assistance during its fiscal year and must be conducted in accordance with
OMB Circular A-133. For fiscal years ending on or after December 25, 2015, a Single Audit is required
if the subrecipient expends $750,000 or more in federal assistance during its fiscal year and must be
conducted in accordance with 2 CFR Chapter I, Chapter I1, Part 200, Subpart F. The Subrecipient Annual
Report is required to be submitted within 45 days, whether or not a Single Audit is required.

2. Internal Controls: In the case that this Agreement is a Grant that is funded in whole or in part by
Federal funds, in accordance with 2 CFR Part 1l, §200.303, the Party must establish and maintain
effective internal control over the Federal award to provide reasonable assurance that the Party is
managing the Federal award in compliance with Federal statutes, regulations, and the terms and
conditions of the award. These internal controls should be in compliance with guidance in
“Standards for Internal Control in the Federal Government™ issued by the Comptroller General of
the United States and the “Internal Control Integrated Framework”, issued by the Committee of
Sponsoring Organizations of the Treadway Commission (COSO).

3. Mandatory Disclosures: In the case that this Agreement is a Grant funded in whole or in part by
Federal funds, in accordance with 2CFR Part 11, 8200.113, Party must disclose, in a timely manner,
in writing to the State, all violations of Federal criminal law involving fraud, bribery, or gratuity
violations potentially affecting the Federal award. Failure to make required disclosures may result in
the imposition of sanctions which may include disallowance of costs incurred, withholding of
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payments, termination of the Agreement, suspension/debarment, etc.

13. Records Available for Audit: The Party shall maintain all records pertaining to performance under this
agreement. “Records” means any written or recorded information, regardless of physical form or
characteristics, which is produced or acquired by the Party in the performance of this agreement. Records
produced or acquired in a machine electronic format shall be maintained in that format. The records
described shall be made available at reasonable times during the period of the Agreement and for three
years thereafter or for any period required by law for inspection by any authorized representatives of the
State or Federal Government. If any litigation, claim, or audit is started before the expiration of the three-
year period, the records shall be retained until all litigation, claims or audit findings involving the records
have been resolved.

14. Fair Employment Practices and Americans with Disabilities Act: Party agrees to comply with the
requirement of 21 V.S.A. Chapter 5, Subchapter 6, relating to fair employment practices, to the full
extent applicable. Party shall also ensure, to the full extent required by the Americans with Disabilities
Act of 1990, as amended, that qualified individuals with disabilities receive equitable access to the
services, programs, and activities provided by the Party under this Agreement.

15. Set Off: The State may set off any sums which the Party owes the State against any sums due the Party under
this Agreement; provided, however, that any set off of amounts due the State of Vermont as taxes shall
be in accordance with the procedures more specifically provided hereinafter.

16. Taxes Due to the State:

1. Party understands and acknowledges responsibility, if applicable, for compliance with State tax laws,
including income tax withholding for employees performing services within the State, payment of use
tax on property used within the State, corporate and/or personal income tax on income earned within
the State.

2. Party certifies under the pains and penalties of perjury that, as of the date the Agreement is signed, the
Party is in good standing with respect to, or in full compliance with, a plan to pay any and all taxes
due the State of Vermont.

3. Party understands that final payment under this Agreement may be withheld if the Commissioner of
Taxes determines that the Party is not in good standing with respect to or in full compliance with a
plan to pay any and all taxes due to the State of Vermont.

4. Party also understands the State may set off taxes (and related penalties, interest and fees) due to the
State of Vermont, but only if the Party has failed to make an appeal within the time allowed by law,
or an appeal has been taken and finally determined and the Party has no further legal recourse to
contest the amounts due.

17. Taxation of Purchases: All State purchases must be invoiced tax free. An exemption certificate will be
furnished upon request with respect to otherwise taxable items.

18. Child Support: (Only applicable if the Party is a natural person, not a corporation or partnership.) Party states
that, as of the date the Agreement is signed, he/she:

1. is not under any obligation to pay child support; or
2. is under such an obligation and is in good standing with respect to that obligation; or
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3. has agreed to a payment plan with the Vermont Office of Child Support Services and is in full
compliance with that plan.

Party makes this statement with regard to support owed to any and all children residing in Vermont. In addition,
if the Party is a resident of Vermont, Party makes this statement with regard to support owed to any and all
children residing in any other state or territory of the United States.

19.Sub-Agreements: Party shall not assign, subcontract or subgrant the performance of this Agreement or any
portion thereof to any other Party without the prior written approval of the State. Party shall be responsible and
liable to the State for all acts or omissions of subcontractors and any other person performing work under this
Agreement pursuant to an agreement with Party or any subcontractor.

In the case this Agreement is a contract with a total cost in excess of $250,000, the Party shall provide to the State
a list of all proposed subcontractors and subcontractors’ subcontractors, together with the identity of those
subcontractors’ workers compensation insurance providers, and additional required or requested information, as
applicable, in accordance with Section 32 of The Vermont Recovery and Reinvestment Act of 2009 (Act No. 54).

Party shall include the following provisions of this Attachment C in all subcontracts for work performed solely
for the State of Vermont and subcontracts for work performed in the State of Vermont: Section 10 (“False Claims
Act”); Section 11 (“Whistleblower Protections™); Section 14 (“Fair Employment Practices and Americans with
Disabilities Act”); Section 16 (“Taxes Due the State”); Section 18 (“Child Support”); Section 20 (“No Gifts or
Gratuities™); Section 22 (“Certification Regarding Debarment”); Section 23 (“Certification Regarding Use of
State Funds”™); Section 31 (“State Facilities”); and Section 32 (“Location of State Data”).

20. No Gifts or Gratuities: Party shall not give title or possession of anything of substantial value (including
property, currency, travel and/or education programs) to any officer or employee of the State during the
term of this Agreement.

21. Copies: Party shall use reasonable best efforts to ensure that all written reports prepared under this Agreement
are printed using both sides of the paper.

22. Certification Regarding Debarment: Party certifies under pains and penalties of perjury that, as of thedate
that this Agreement is signed, neither Party nor Party’s principals (officers, directors, owners, or partners) are
presently debarred, suspended, proposed for debarment, declared ineligible or excluded from participation in
federal programs, or programs supported in whole or in part by federal funds.

Party further certifies under pains and penalties of perjury that, as of the date that this Agreement is signed, Party
is not presently debarred, suspended, nor named on the State’s debarment list at:
http://bgs.vermont.gov/purchasing/debarment

23. Certification Regarding Use of State Funds: In the case that Party is an employer and this Agreement is a
State Funded Grant in excess of $1,001, Party certifies that none of these State funds will be used to interfere
with or restrain the exercise of Party’s employee’s rights with respect to unionization.

24. Conflict of Interest: Party shall fully disclose, in writing, any conflicts of interest or potential conflicts of
interest.

25. Confidentiality: Party acknowledges and agrees that this Agreement and any and all information obtained
by the State from the Party in connection with this Agreement are subject to the State of Vermont Access to
Public Records Act, 1 V.S.A. 8 315 et seq.
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26. Force Majeure: Neither the State nor the Party shall be liable to the other for any failure or delay of
performance of any obligations under this Agreement to the extent such failure or delay shall have been
wholly or principally caused by acts or events beyond its reasonable control rendering performance illegal
or impossible (excluding strikes or lock-outs) (“Force Majeure”). Where Force Majeure is asserted, the
nonperforming party must prove that it made all reasonable efforts to remove, eliminate or minimize such
cause of delay or damages, diligently pursued performance of its obligations under this Agreement,
substantially fulfilled all non-excused obligations, and timely notified the other party of the likelihood or
actual occurrence of an event described in this paragraph delay of performance of any obligations under
this Agreement to the extent such failure or delay shall have been wholly or principally caused by acts or
events beyond its reasonable control rendering performance illegal or impossible (excluding strikes or lock-
outs) (“Force Majeure). Where Force Majeure is asserted, the nonperforming party must prove that it
made all reasonable efforts to remove, eliminate or minimize such cause of delay or damages, diligently
pursued performance of its obligations under this Agreement, substantially fulfilled all non-excused
obligations, and timely notified the other party of the likelihood or actual occurrence of an event described
in this paragraph.

27. Marketing: Party shall not refer to the State in any publicity materials, information pamphlets, press releases,
research reports, advertising, sales promotions, trade shows, or marketing materials or similar
communications to third parties except with the prior written consent of the State.

28. Termination: In addition to any right of the State to terminate for convenience, the State may terminate this
Agreement as follows:

1. Non-Appropriation: If this Agreement extends into more than one fiscal year of the State (July 1
to June 30), and if appropriations are insufficient to support this Agreement, the State may cancel
at the end of the fiscal year, or otherwise upon the expiration of existing appropriation authority. In
the case that this Agreement is a Grant that is funded in whole or in part by federal funds, and in
the event federal funds become unavailable or reduced, the State may suspend or cancel this Grant
immediately, and the State shall have no obligation to pay Subrecipient from State revenues.

2. Termination for Cause: Either party may terminate this Agreement if a party materially
breaches its obligations under this Agreement, and such breach is not cured within thirty (30) days
after delivery of the non-breaching party’s notice or such longer time as the non-breaching party
may specify in the notice.

3. No Implied Waiver of Remedies: A party’s delay or failure to exercise any right, power or remedy
under this Agreement shall not impair any such right, power or remedy, or be construed as a waiver
of any such right, power or remedy. All waivers must be in writing.

29. Continuity of Performance: In the event of a dispute between the Party and the State, each party will
continue to perform its obligations under this Agreement during the resolution of the dispute until this
Agreement is terminated in accordance with its terms.

30. Termination Assistance: Upon nearing the end of the final term or termination of this Agreement, without
respect to cause, the Party shall take all reasonable and prudent measures to facilitate any transition required
by the State. All State property, tangible and intangible, shall be returned to the State upon demand at no
additional cost to the State in a format acceptable to the State.

31. State Facilities: If the State makes space available to the Party in any State facility during the term of this
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Agreement for purposes of the Party’s performance under this Agreement, the Party shall only use the space
in accordance with all policies and procedures governing access to and use of State facilities which shall
be made available upon request. State facilities will be made available to Party on an “AS IS, WHERE IS”
basis, withno warranties whatsoever.

32. Location of State Data: No State data received, obtained, or generated by the Party in connection with
performance under this Agreement shall be processed, transmitted, stored, or transferred by any means
outside continental United States, except with the express written permission of the State.

(End of Standard Provisions)
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State of Vermont — Attachment D- Standard Terms and Conditions for Federal Subrecipients (EPA)

Page 12 of 21



ATTACHMENT D: STANDARD TERMS AND CONDITIONS FOR FEDERAL SUBRECIPIENTS
(ENVIRONMENTAL PROTECTION AGENCY)

Introduction. The recipient and any sub-recipient must comply with the applicable EPA general terms and
conditions outlined below. These terms and conditions are in addition to the assurances and certifications
made as part of the award and terms, conditions or restrictions reflected on the official assistance award
document. Recipients must review their official award document for additional administrative and
programmatic requirements. Failure to comply with the general terms and conditions outlined below and those
directly reflected on the official assistance award document may result in enforcement actions as outlined in 2
CFR 200.338 and 200.339.

Uniform Administrative Requirements, Cost Principles and Audit Requirements for Federal Awards.
This award is subject to the requirements of the Uniform Administrative Requirements, Cost Principles and
Audit Requirements for Federal Awards; Title 2 CFR, Parts 200 and 1500. 2 CFR 1500.1, Adoption of 2 CFR
200, states that the Environmental Protection Agency adopts the Office of Management and Budget (OMB)
guidance Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
to Non-Federal Entities (subparts A through F of 2 CFR 200), as supplemented by this part, as the
Environmental Protection Agency (EPA) policies and procedures for financial assistance administration. This
part satisfies the requirements of 2 CFR 200.110(a) and gives regulatory effect to the OMB guidance as
supplemented by this part. EPA also has programmatic regulations located in 40 CFR Chapter 1 Subchapter
B.

2.1. Implementing Procurement Standards. There is a one-year grace period available to non-Federal
entities for implementation of the procurement standards in 2 CFR 200.317 through 200.326. As will be
detailed in the 2015 OMB Compliance Supplement, non-Federal entities choosing to delay implementation
will need to specify in their documented policies and procedures that they continue to comply with 40 CFR
Part 30 or 31 as applicable for one additional fiscal year which begins after December 26, 2014.

2.2. Effective Date and Incremental or Supplemental Funding. Consistent with the OMB Frequently
Asked Questions at https://cfo.gov/cofar on Effective Date and Incremental Funding, any new funding
through an amendment (supplemental or incremental) on or after December 26, 2014, and any unobligated
balances (defined at 200.98) remaining on the award at the time of the amendment, will be subject to the
requirements of the Uniform Administrative Requirements, Cost Principles and Audit Requirements (2
CFR 200 and 1500).

Automated Clearing House (ACH) Payments. Under this payment mechanism, the Vermont Department of
Finance and Management will obtain the recipient’s banking information from the ACH Vendor Authorization
Form. Recipients can also sign up for the Vendor Portal — a secure online system that gives vendors direct
access to payment information. Additional information concerning ACH can be obtained by contacting the
Vermont Department of Finance and Management at 802-828-0676, or by visiting:
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Consultant Cap. EPA participation in the salary rate (excluding overhead) paid to individual consultants
retained by recipients or by a recipient's contractors or subcontractors shall be limited to the maximum daily
rate for a Level IV of the Executive Schedule, available at: https://www.opm.gov/policy-data-oversight/pay-
leave/salaries-wages/, to be adjusted annually. This limit applies to consultation services of designated
individuals with specialized skills who are paid at a daily or hourly rate. This rate does not include
transportation and subsistence costs for travel performed (the recipient will pay these in accordance with their
normal travel reimbursement practices). Subagreements with firms for services which are awarded using the
procurement requirements in Subpart D of 2 CFR 200, are not affected by this limitation unless the terms of
the contract provide the recipient with responsibility for the selection, direction and control of the individuals
who will be providing services under the contract at an hourly or daily rate of compensation. See 2 CFR
1500.9.

Electronic and Information Technology Accessibility. Recipients are subject to the program accessibility
provisions of Section 504 of the Rehabilitation Act, codified in 40 CFR Part 7, which includes an obligation to
provide individuals with disabilities reasonable accommodations and an equal and effective opportunity to
benefit from or participate in a program, including those offered through electronic and information
technology (“EIT”). In compliance with Section 504, EIT systems or products funded by this award must be
designed to meet the diverse needs of users (e.g., U.S. public, recipient personnel) without barriers or
diminished function or quality. Systems shall include usability features or functions that accommodate the
needs of persons with disabilities, including those who use assistive technology. At this time, the EPA will
consider a recipient’s websites, interactive tools, and other EIT as being in compliance with Section 504 if
such technologies meet standards established under Section 508 of the Rehabilitation Act, codified at 36 CFR
Part 1194. While Section 508 does not apply directly to grant recipients, we encourage recipients to follow
either the 508 guidelines or other comparable guidelines that concern accessibility to EIT for individuals with
disabilities. Recipients may wish to consult the latest Section 508 guidelines issued by the U.S. Access Board
or W3C’s Web Content Accessibility Guidelines (WCAG) 2.0 (see http://www.access-
board.gov/sec508/guide/index.htm).

Civil Rights Obligations. This term and condition incorporates by reference the signed assurance provided by
the recipient’s authorized representative on: 1) EPA Form 4700-4, “Pre-award Compliance Review Report for
All Applicants and Recipients Requesting EPA Financial Assistance”; and 2) Standard Form 424B or
Standard Form 424D, as applicable. These assurances and this term and condition obligate the recipient to
comply fully with applicable civil rights statutes and implementing EPA regulations.

1. Statutory Requirements
1. In carrying out this agreement, the recipient must comply with:
1. Title V1 of the Civil Rights Act of 1964, which prohibits discrimination based on race,
color, and national origin, including limited English proficiency (LEP), by entities receiving
Federal financial assistance.
2. Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination against
persons with disabilities by entities receiving Federal financial assistance; and
3. The Age Discrimination Act of 1975, which prohibits age discrimination by entities
receiving Federal financial assistance.
2. If the recipient is conducting an education program under this agreement, it must also comply with:
1. Title 1X of the Education Amendments of 1972, which prohibits discrimination on the basis
of sex in education programs and activities operated by entities receiving Federal financial
assistance.
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3. If this agreement is funded with financial assistance under the Clean Water Act (CWA), the
recipient must also comply with:
1. Section 13 of the Federal Water Pollution Control Act Amendments of 1972, which
prohibits discrimination on the basis of sex in CWA-funded programs or activities.

2. Regulatory Requirements
1. The recipient agrees to comply with all applicable EPA civil rights regulations, including:

1. For Title IX obligations, 40 C.F.R. Part 5; and

2. For Title VI, Section 504, Age Discrimination Act, and Section 13 obligations, 40 CFR Part
1.

3. As noted on the EPA Form 4700-4 signed by the recipient’s authorized representative, these
regulations establish specific requirements including maintaining compliance information,
establishing grievance procedures, designating a Civil Rights Coordinator and providing
notices of non-discrimination.

3. TITLE VI - LEP, Public Participation and Affirmative Compliance Obligation

1. As a recipient of EPA financial assistance, you are required by Title VI of the Civil Rights Act to
provide meaningful access to LEP individuals. In implementing that requirement, the recipient
agrees to use as a guide the Office of Civil Rights (OCR) document entitled "Guidance to
Environmental Protection Agency Financial Assistance Recipients Regarding Title VI Prohibition
Against National Origin Discrimination Affecting Limited English Proficient Persons.” The
guidance can be found at http://frwebgate.access.gpo.gov/cgibin/ getdoc.cgi?
dbname=2004_register&docid=fr25jn04-79. pd.

2. If the recipient is administering permitting programs under this agreement, the recipient agrees to
use as a guide OCR’s Title VI Public Involvement Guidance for EPA Assistance Recipients
Administering Environmental Permitting Programs. The Guidance can be found at
http://edocket.access.gpo.gov/2006/pdf/06-2691.pdf.

3. In accepting this assistance agreement, the recipient acknowledges it has an affirmative obligation
to implement effective Title VI compliance programs and ensure that its actions do not involve
discriminatory treatment and do not have discriminatory effects even when facially neutral. The
recipient must be prepared to demonstrate to EPA that such compliance programs exist and are
being implemented or to otherwise demonstrate how it is meeting its Title VI obligations.

Drug-Free Workplace. The recipient organization of this EPA assistance agreement must make an ongoing,
good faith effort to maintain a drug-free workplace pursuant to the specific requirements set forth in Title 2
CFR Part 1536 Subpart B. Additionally, in accordance with these regulations, the recipient organization must
identify all known workplaces under its federal awards, and keep this information on file during the
performance of the award.

Those recipients who are individuals must comply with the drug-free provisions set forth in Title 2 CFR Part
1536 Subpart C.

The consequences for violating this condition are detailed under Title 2 CFR Part 1536 Subpart E. Recipients
can access the Code of Federal Regulations (CFR) Title 2 Part 1536 at http://ecfr.gpoaccess.gov/.

Hotel-Motel Fire Safety. Pursuant to 15 USC 2225a, the recipient agrees to ensure that all space for
conferences, meetings, conventions or training seminars funded in whole or in part with federal funds
complies with the protection and control guidelines of the Hotel and Motel Fire Safety Act (PL 101-391, as
amended). Recipients may search the Hotel- Motel National Master List at

Page 15 of 21


http://edocket.access.gpo.gov/2006/pdf/06-2691.pdf

10.

11.

http://www.usfa.dhs.gov/applications/hotel/ to see if a property is in compliance, or to find other information
about the Act.

Recycled Paper. When directed to provide paper documents, the recipient agrees to use recycled paper and
double sided printing for all reports which are prepared as a part of this agreement and delivered to EPA. This
requirement does not apply to reports prepared on forms supplied by EPA.

Resource Conservation and Recovery Act. Consistent with goals of section 6002 of RCRA (42 U.S.C.
6962), State and local institutions of higher education, hospitals and non-profit organization recipients agree to
give preference in procurement programs to the purchase of specific products containing recycled materials, as
identified in 40 CFR Part 247.

Consistent with section 6002 of RCRA (42 U.S.C. 6962) and 2 CFR 200.322, State agencies or agencies of a
political subdivision of a State and its contractors are required to purchase certain items made from recycled
materials, as identified in 40 CFR Part 247, when the purchase price exceeds $10,000 during the course of a
fiscal year or where the quantity of such items acquired in the course of the preceding fiscal year was $10,000
or more. Pursuant to 40 CFR 247.2 (d), the recipient may decide not to procure such items if they are not
reasonably available in a reasonable period of time; fail to meet reasonable performance standards; or are only
available at an unreasonable price.

Trafficking in Persons

1. Provisions applicable to a recipient that is a private entity.

1. The recipient, the recipient’s employees, subrecipients under this award, and subrecipients’
employees may not—
1. Engage in severe forms of trafficking in persons during the period of time that the award is
in effect;
2. Procure a commercial sex act during the period of time that the award is in effect; or
3. Use forced labor in the performance of the award or subawards under the award.
2. We as the Federal awarding agency may unilaterally terminate this award, without penalty, if the
recipient or a subrecipient that is a private entity —
1. Is determined to have violated a prohibition in paragraph 26.1 of this award term; or
2. Has an employee who is determined by the agency official authorized to terminate the

award to have violated a prohibition in paragraph 26.1 of this award term through conduct
that is either—
1. Associated with performance under this award; or
2. Imputed to the recipient or subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are provided in 2
CFR part 180, ‘“OMB Guidelines to Agencies on Government Wide Debarment
and Suspension (Non-procurement),”” as implemented by our Agency at 2 CFR
1532.

2.  Provision applicable to a recipient other than a private entity. EPA may unilaterally terminate this
award, without penalty, if a subrecipient that is a private entity—

1. Is determined to have violated an applicable prohibition in paragraph 26.1. of this award term; or

2. Has an employee who is determined by the agency official authorized to terminate the award to
have violated an applicable prohibition in paragraph 26.1 of this award term through conduct that is
either—
1. Associated with performance under this award; or
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2. Imputed to the subrecipient using the standards and due process for imputing the conduct of
an individual to an organization that are provided in 2 CFR part 180, ‘“OMB Guidelines to
Agencies on Government Wide Debarment and Suspension (Non-procurement),”” as
implemented by EPA at 2 CFR 1532.

3. Provisions applicable to any recipient.
1. The recipient must inform the EPA immediately of any information received from any source
alleging a violation of a prohibition in paragraph 26.1 of this award term.
2. Our right to terminate unilaterally that is described in paragraph 26.1.2 and 26.2:

1. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as
amended (22 U.S.C. 7104(g)), and
2. Is in addition to all other remedies for noncompliance that are available to us under this
award.
3. The recipient must include the requirements of paragraph 26.1 of this award term in any subaward

made to a private entity.

4.  Definitions. For purposes of this award term:

1. ‘““Employee’” means either:
1. An individual employed by you or a subrecipient who is engaged in the performance of the
project or program under this award; or
2. Another person engaged in the performance of the project or program under this award and

not compensated by you including, but not limited to, a volunteer or individual whose
services are contributed by a third party as an in-kind contribution toward cost sharing or
matching requirements.
2. ““Forced labor’” means labor obtained by any of the following methods: the recruitment, harboring,
transportation, provision, or obtaining of a person for labor or services, through the use of force,
fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or

slavery.
3. “‘Private entity’’:
1. Means any entity other than a State, local government, Indian tribe, or foreign public entity,
as those terms are defined in 2 CFR 175.25.
2. Includes:
1. A nonprofit organization, including any nonprofit institution of higher
education, hospital, or tribal organization other than one included in the
definition of Indian tribe at 2 CFR 175.25(b).
2. A for-profit organization.
4. ““‘Severe forms of trafficking in persons,’” ‘‘commercial sex act,”” and ‘‘coercion’’ have the

meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102).

12. Utilization of Small, Minority and Women’s Business Enterprises

1. General Compliance, 40 CFR, Part 33. The recipient agrees to comply with the requirements of EPA's
Disadvantaged Business Enterprise (DBE) Program for procurement activities under assistance
agreements, contained in 40 CFR, Part 33.

2. Fair Share Objectives, 40 CFR, Part 33, Subpart D. A recipient must negotiate with the appropriate EPA
award official, or his/her designee, fair share objectives for MBE and WBE participation in procurement
under the financial assistance agreements.

In accordance with 40 CFR, Section 33.411 some recipients may be exempt from the fair share objectives
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requirements described in 40 CFR, Part 33, Subpart D. Recipients should work with their DBE
coordinator, if they think their organization may qualify for an exemption.

3. Current Fair Share Objective/Goal. The dollar amount of this assistance agreement or the total dollar
amount of all of the recipient’s financial assistance agreements in the current federal fiscal year from EPA
is $250,000, or more. The Vermont Department of Environmental Conservation has negotiated
MBE/WBE fair share objectives/goals with EPA.

4. Negotiating Fair Share Objectives/Goals. In accordance with 40 CFR, Part 33, Subpart D, established
goals/objectives remain in effect for three fiscal years unless there are significant changes to the data
supporting the fair share objectives. The recipient is required to follow requirements as outlined in 40
CFR Part 33, Subpart D when renegotiating the fair share objectives/goals.

5. Six Good Faith Efforts, 40 CFR, Part 33, Subpart C. Pursuant to 40 CFR, Section 33.301, the recipient
agrees to make the following good faith efforts whenever procuring construction, equipment, services and
supplies under an EPA financial assistance agreement, and to require that sub-recipients, loan recipients,
and prime contractors also comply. Records documenting compliance with the six good faith efforts shall
be retained:

1. Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. For Indian Tribal, State and Local and Government
recipients, this will include placing DBEs on solicitation lists and soliciting them whenever they
are potential sources.

2. Make information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that
encourages and facilitates participation by DBEs in the competitive process. This includes,
whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar days
before the bid or proposal closing date.

3. Consider in the contracting process whether firms competing for large contracts could
subcontract with DBESs. For Indian Tribal, State and local Government recipients, this will
include dividing total requirements when economically feasible into smaller tasks or quantities to
permit maximum participation by DBES in the competitive process.

4. Encourage contracting with a consortium of DBEs when a contract is too large for one of these
firms to handle individually.

5. Use the services and assistance of the SBA and the Minority Business Development Agency of
the Department of Commerce.

6. If the prime contractor awards subcontracts, require the prime contractor to take the steps in

paragraphs (a) through (e) of this section.

13. MBE/WBE Reporting, 40 CFR, Part 33, Subpart E. MBE/WBE reporting is required in annual reports.
Reporting is required for assistance agreements where there are funds budgeted for procuring construction,
equipment, services and supplies, including funds budgeted for direct procurement by the recipient or
procurement under subawards or loans in the “Other” category that exceed the threshold amount of
$150,000, including amendments and/or modifications.

Based on EPA’s review of the planned budget, this award meets the conditions above and is subject to the
Disadvantaged Business Enterprise (DBE) Program reporting requirements. However, if recipient
believes this award does not meet these conditions, it must provide Larry Wells (contact information
below) with a justification and budget detail within 21 days of the award date clearly demonstrating that,
based on the planned budget, this award is not subject to the DBE reporting requirements.
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The recipient agrees to complete and submit a “MBE/WBE Utilization Under Federal Grants,
Cooperative Agreements and Interagency Agreements” report (EPA Form 5700-52A) on an annual basis.
All procurement actions are reportable, not just that portion which exceeds $150,000.

When completing the annual report, recipients are instructed to check the box titled “annual” in section
1B of the form. For the final report, recipients are instructed to check the box indicated for the “last
report” of the project in section 1B of the form. Annual reports are due by October 30th of each year.

This award meets one or more of the conditions as described above, therefore, the recipient agrees to
complete and submit a “MBE/WBE Ultilization Under Federal Grants, Cooperative Agreements and
Interagency Agreements” report (EPA Form 5700-52A) on an annual basis. Final reports are due within
90 days after the end of the project period.

The reporting requirement is based on total procurements. Recipients with expended and/or budgeted
funds for procurement are required to report annually whether the planned procurements take place
during the reporting period or not. If no budgeted procurements take place during the reporting period,
the recipient should check the box in section 5B when completing the form.

MBE/WBE reports should be sent to:

U.S. Environmental Protection Agency — Region |

5 Post Office Square — Suite 100 (OARMO05-5)

Boston, MA 02109-3912

Attn: Mr. Larry Wells, Disadvantaged Business Utilization Program Manager

The current EPA Form 5700-52A can be found at the EPA Office of Small Business Program’s Home
Page at http://www.epa.gov/osbp/dbe reporting.htm

This provision represents an approved deviation from the MBE/WBE reporting requirements as described
in 40 CFR, Part 33, Section 33.502; however, the other requirements outlined in 40 CFR Part 33 remain
in effect, including the Fair Share Objectives negotiation as described in 40 CFR Part 33 Subpart D.

14. Contract Administration Provisions, 40 CFR, Section 33.302. The recipient agrees to comply with the

15.

contract administration provisions of 40 CFR, Section 33.302.

Bidders List, 40 CFR, Section 33.501(b) and (c). Recipients of a Continuing Environmental Program Grant
or other annual reporting grant, agree to create and maintain a bidders list. Recipients of an EPA financial
assistance agreement to capitalize a revolving loan fund also agree to require entities receiving identified
loans to create and maintain a bidders list if the recipient of the loan is subject to, or chooses to follow,
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competitive bidding requirements. Please see 40 CFR, Section 33.501 (b) and (c) for specific requirements
and exemptions.

16. Cybersecurity Term and Condition

1. The recipient agrees that when collecting and managing environmental data under this assistance agreement,
it will protect the data by following all applicable State law cybersecurity requirements.

2. (1) EPA must ensure that any connections between the recipient’s network or information system and EPA
networks used by the recipient to transfer data under this agreement, are secure.

For purposes of this Section, a connection is defined as a dedicated persistent interface between an
Agency IT system and an external IT system for the purpose of transferring information. Transitory, user-
controlled connections such as website browsing are excluded from this definition. If the recipient’s
connections as defined above do not go through the Environmental Information Exchange Network or
EPA’s Central Data Exchange, the recipient agrees to contact the EPA Project Officer (PO) and work
with the designated Regional/Headquarters Information Security Officer to ensure that the connections
meet EPA security requirements, including entering into Interconnection Service Agreements as
appropriate. This condition does not apply to manual entry of data by the recipient into systems operated
and used by EPA’s regulatory programs for the submission of reporting and/or compliance data.

3. (2) The recipient agrees that any subawards it makes under this agreement will require the subrecipient to
comply with the requirements in (b)(1) if the subrecipient’s network or information system is connected
to EPA networks to transfer data to the Agency using systems other than the Environmental Information
Exchange Network or EPA’s Central Data Exchange. The recipient will be in compliance with this
condition: by including this requirement in subaward agreements; and during subrecipient monitoring
deemed necessary by the recipient under 2 CFR 200.331(d), by inquiring whether the subrecipient has
contacted the EPA Project Officer. Nothing in this condition requires the recipient to contact the EPA
Project Officer on behalf of a subrecipient or to be involved in the negotiation of an Interconnection
Service Agreement between the subrecipient and EPA.

17. Unpaid Federal Tax Liabilities and Federal Felony Convictions. Per Public Law 113-6 (Consolidate

and Further Continuing Appropriations Act, 2013) and Public Law 112-175 (Continuing Appropriations
Resolution, 2013) this award is subject to the provisions contained in the Department of Interior
Environment, and Related Agencies Appropriations Act, 2012, Public Law 112-74, Division E, Title IV,
Sections 433 and 434 (sections 433 and 434) regarding unpaid federal tax liabilities and federal felony
convictions. Accordingly, by accepting this award the recipient acknowledges that it: (1) is not subject to
any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies
have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax liability, and (2) has not been convicted (or
had and officer or agent acting on its behalf convicted) of a felony criminal conviction under any Federal
law within 24 months preceding the award, unless EPA has considered suspension or debarment of the
corporation, or such officer or agent, based on these tax liabilities or convictions and determined that such
action is not necessary to protect the Government's interests. If the recipient fails to comply with these
provisions, EPA will annul this agreement and may recover any funds the recipient has expended in
violation of sections 433 and 434.
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18.

19.

20.

Equipment Use, Management, and Disposition. This equipment use, management, and disposition
instructions are applicable to assistance agreement recipients and subrecipients acquiring equipment under
this award. State agencies may use, manage and dispose of equipment acquired under assistance agreements
by the State in accordance with State laws and procedures.

Recipient agrees the equipment acquired under this assistance agreement will be subject to the use and
management and disposition regulations at 40 CFR 30.34 and 31.32, as applicable. Equipment is defined as
tangible non-expendable personal property having a useful life of more than one year and an acquisition cost
and/or current market value of $5,000 or more per unit. Certified or verified technologies, vehicles, engines
and non-road equipment are considered to be equipment to the extent they fall within this definition.

Recipient agrees that at the end of the project period the recipient will continue to use the equipment
purchased under this assistance agreement in the project or program for which it was acquired as long as
needed, whether or not the project or program continues to be supported by federal funds.

Procurement and Sub-grant Procedures. The recipient must follow applicable procurement and sub-grant
procedures. EPA will not be a party to these transactions. If EPA funds are used to purchase goods or
services, recipient agrees to compete the contracts for those goods and services and conduct cost and price
analyses to the extent required by the fair and open competition for procurement provisions of 40 CFR Part
30 or 40 CFR Part 31, as applicable. Approval of a funding proposal does not relieve recipients of their
obligations to compete service contracts, conduct cost and price analyses, and use sub-grants only for
financial assistance purposes, in accordance with Subpart B Section .210 of OMB Circular A-133.

For-Profit Sub-recipients. In addition to the EPA General Term and Condition #8 “Establishing and
Managing Subawards”, the recipient agrees to:

L.1. Utilize terms and conditions in all subgrants to for-profit sub-recipients that apply the following
regulations to for-profit sub-recipients: 40 CFR Sections 30.2, 30.13, 30.14, 30.16, 30.17, 30.18, 30.20,
30.23, 30.25, 30.26(d), 30.28, 30.31, 30.34, 30.35, 30.36, 30.37, 30.40-.47, 30.51, 30.53, 30.61, 30.62. For
the purposes of applying the listed regulations to for-profit sub-recipients, the Recipient shall perform the
functions that the regulations provide will be performed by EPA.

L.2. Establish a procedure for resolving disputes with for-profit sub-recipients.

L.3. Not reimburse a for-profit sub-recipient until receipt of documentation that the subrecipient has

incurred eligible and allowable costs. Per 40 CFR 30.27, the allowability of costs incurred by for-profit
organizations is determined in accordance with the provisions of the Federal Acquisition Regulation (FAR) at
48 CFR Part 31.

L.4. Obtain a final report detailing how the for-profit sub-recipient expended funds in a format prescribed by
the Recipient.

L.5. Ensure that for-profit sub-recipients are aware of requirements imposed upon them by applicable Federal
statutes, regulations, and these terms and conditions.
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