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STANDARD CONTRACT FOR PERSONAL SERVICES                                 Contract #      



1.   Parties.  This is a contract for personal services between the State of Vermont, Department of Health (hereinafter called  "State"), and                       , with  a  principal place  of  business  in (hereinafter called "Contractor").  Contractor's form of business organization is      .  Contractor is/is not required by law to have a Business Account Number from the Vermont Department of Taxes.  Account Number is             .   

2.   Subject Matter.   The subject matter of this contract is personal services generally on the subject of                    .  Detailed services to be provided by the Contractor are described in Attachment A.

3.   Maximum Amount.   In consideration of the services to be performed by the Contractor, the State agrees to pay the Contractor in accordance with the payment provisions specified in Attachment B a sum not to exceed $     .                 

4.   Contract Term.   The period of the Contractor's performance shall begin on                           and end on                 .  

5.   Prior Approvals.   If prior approval by the Attorney General's Office or the Secretary of Administration is required, (under current law, bulletins, and interpretations), neither this contract nor any amendment to it is binding until it has been approved by either or both such persons.


- Approval by the Attorney General's Office is  required.


- Approval by the Secretary of Administration is/is not required.

6.   Amendment.    No changes, modifications, or amendments in the terms and conditions of this contract shall be effective unless reduced to writing, numbered and signed by the duly authorized representative of the State and Contractor.

7.   Cancellation.   This contract may be cancelled by either party by giving written notification at least 30 days in advance.

8.   Attachments.   This  contract  consists  of 16  pages  including  the  following  

attachments which are incorporated herein:

     Attachment A ‑ Specifications of Work to be Performed

     Attachment B ‑ Payment Provisions

     Attachment C ‑ "Customary State Contract Provisions"       

     Attachment D – Modification of Insurance  (if applicable)
     Attachment E – Business Associate Agreement  (if applicable)
     Attachment F -  Agency of Human Services Rule # 96-23 
     Attachment G – Other Provisions
The order of precedence of documents shall be as follows: 


1). 
This document


2).
Attachment D (if applicable)


3). 
Attachment C


4). 
Attachment A


5).
Attachment B


6).
Attachment E  (if applicable)


7)
Attachment F


8)    Attachment G


9)
Other Attachments (if applicable)
WE THE UNDERSIGNED PARTIES AGREE TO BE BOUND BY THIS CONTRACT.

by the STATE OF VERMONT             
by the CONTRACTOR

Date:                               

Date:

Signature:                          

Signature:

Sharon Moffatt RN MSN

Acting Commissioner

Department of Health

Agency of Human Services





Name:

   
                    

Address:





SSN #/Fed ID #:                        

APPROVED AS TO FORM.

by the ATTORNEY GENERAL

Date:

Signature:

ATTACHMENT A

Specification of Work to be Performed

ATTACHMENT B

Payment Provisions

The maximum dollar amount payable under this agreement is not intended to guarantee any amount of payment under this Contract. The Contractor will be paid at the billable rates for services actually performed, up to the maximum allowable amount. 

ATTACHMENT C


CUSTOMARY STATE CONTRACT PROVISIONS

l. 
Entire Agreement.   This contract represents the entire agreement between the parties on the subject matter.  All prior agreements, representations, statements, negotiations, and understandings shall have no effect.

2. 
Applicable Law.   This contract will be governed by the laws of the State of Vermont.

3. 
Appropriations.   If this contract extends into more than one fiscal year of the state (July l to June 30), and if appropriations are insufficient to support this contract, the State may cancel at the end of the fiscal year, or otherwise upon the expiration of existing appropriations authority.

4. 
No Employee Benefits for Contractors.   The Contractor understands that the State will not provide any individual retirement benefits, group life insurance, group health and dental insurance, vacation and sick leave, workers compensation or other benefits or services available to State employees, nor will the State withhold any federal or state taxes except as required under applicable tax laws, which shall be determined in advance of execution of the contract.  The Contractor understands that all tax returns required by the Internal Revenue Code and the State of Vermont, including but not limited to income, withholding, sales and use, and rooms and meals, must be filed by the Contractor, and information as to contract income will be provided by the State of Vermont to the Internal Revenue Service and the Vermont Department of Taxes.

5. 
Independence, Liability.   The Contractor will act in an independent capacity and not as officers or employees of the State.  The Contractor shall indemnify, defend and hold harmless the State and its officers and employees from liability and any claims, suits, judgments, and damages arising as a result of the Contractor's acts and/or omissions in the performance of this contract. The Contractor shall notify its insurance company and the State within 10 days of receiving any claim for damages, notice of claims, pre-claims, or service of judgments or claims, for any act or omissions in the performance of this contract. 

6. 
Insurance.   Before commencing work on this contract the Contractor must provide certificates of insurance to show that the following minimum coverage are in effect.  The Contractor must notify the State no more than 10 days after receiving cancellation notice of any required insurance policy. It is the responsibility of the Contractor to maintain current certificates of insurance on file with the State through the term of the contract. Failure to maintain the required insurance shall constitute a material breach of this contract.
Workers Compensation:  With respect to all operations performed, the Contractor shall carry workers compensation insurance in accordance with the laws of the State of Vermont.

General Liability and Property Damage:  With respect to all operations performed under the contract, the Contractor shall carry general liability insurance having all major divisions of coverage including, but not limited to:

Premises - Operations

Independent Contractors' Protective

Products and Completed Operations

Personal Injury Liability

Contractual Liability

The policy shall be on an occurrence form and limits shall not be less than:

$l,000,000 Per Occurrence

$l,000,000 General Aggregate

$l,000,000 Products/Completed Operations Aggregate

$    50,000 Fire Legal Liability

Automotive Liability:   The Contractor shall carry automotive liability insurance covering all owned, non-owned and hired vehicles used in connection with the contract.  Limits of coverage shall not be less than:  $l,000,000 Combined single limit.

Professional Liability: 
Before commencing work on this contract and throughout the term of this contract, the Contractor shall procure and maintain professional liability insurance for any and all services performed under this contract, with minimum coverage of $____N/A_______ per occurrence. 

No warranty is made that the coverage and limits listed herein are adequate to cover and protect the interests of the Contractor for the Contractor's operations.  These are solely minimums that have been set to protect the interests of the State.

7. 
Reliance by the State on Representations:   All payments by the State under this contract will be made in reliance upon the accuracy of all prior representations by the Contractor, including but not limited to bills, invoices, progress reports and other proofs of work.

8. 
Records Available for Audit.   The Contractor will maintain all books, documents, payroll, papers, accounting records and other evidence pertaining to costs incurred under this agreement and make them available at reasonable times during the period of the contract and for three years thereafter for inspection by any authorized representatives of the State or Federal government.  If any litigation, claim or audit is started before the expiration of the three year period, the records shall be retained until all litigation, claims or audit findings involving the records have been resolved.  The State, by any authorized representative, shall have the right at all reasonable times to inspect or otherwise evaluate the work performed or being performed under this contract.

9. 
Fair Employment Practices and Americans with Disabilities Act:  Contractor agrees to comply with the requirement of Title 2l V.S.A. Chapter 5, Subchapter 6, relating to fair employment practices, to the full extent applicable.  Contractor shall also ensure, to the full extent required by the Americans with Disabilities Act of l990, that qualified individuals with disabilities receive equitable access to the services, programs, and activities provided by the Contractor under this contract.  Contractor further agrees to include this provision in all subcontracts.

l0. Set Off:  The State may set off any sums which the Contractor owes the State against any sums due the Contractor under this contract; provided, however, that any set off of amounts due the State of Vermont as taxes shall be in accordance with the procedures more specifically provided hereinafter.

ll. 
Taxes Due to the State.

a. Contractor understands and acknowledges responsibility, if applicable, for compliance with State tax laws, including income tax withholding for employees performing services within the State, payment of use tax on property used within the State, corporate and/or personal income tax on income earned within the State.

b. Contractor certifies under the pains and penalties of perjury that, as of the date the contract is signed, the Contractor is in good standing with respect to, or in full compliance with, a plan to pay any and all taxes due the State of Vermont.

c. Contractor understands that final payment under this contract may be withheld if the Commissioner of Taxes determines that the Contractor is not in good standing with respect to or in full compliance with a plan to pay any and all taxes due to the State of Vermont.

d. Contractor also understands the State may set off taxes (and related penalties, interest and fees) due to the State of Vermont, but only if the Contractor has failed to make an appeal within the time allowed by law, or an appeal has been taken and finally determined and the Contractor has no further legal resource to contest the amounts due.

l2. 
Child Support.  (Applicable if Contractor is a natural person, not a corporation or partnership.)  Contractor states that, as of the date the contract is signed, he/she:

a.  is not under any obligation to pay child support; or

b.  is under such an obligation and is in good standing with respect to that obligation; or

c.  has agreed to a payment plan with the Vermont Office of Child Support Services and is in full compliance with that plan.

Contractor makes this statement with regard to support owed to any and all children residing in Vermont.  In addition, if the Contractor is a resident of Vermont, Contractor makes this statement with regard to support owed to any and all children residing in any other state or territory of the United States.

l3. 
Subcontractors.   The Contractor shall not assign or subcontract the performance of this agreement or any portion thereof to any other contractor without the prior written approval of the State.  Contractor also agrees to include in all subcontract agreements a tax certification in accordance with paragraph ll above.

Notwithstanding the foregoing, the State agrees that the Contractor may assign this contract, including all of the Contractor's rights and obligations hereunder, to any successor in interest to the Contractor arising out of the sale of or reorganization of the Contractor.

l4. 
No Gifts or Gratuities.   Contractor shall not give title or possession of any thing of substantial value (including property, currency, travel and/or education programs) to any officer or employee of the State during the term of this contract.

l5. 
Copies.   All written reports prepared under this contract will be printed using both sides of the paper.

l6. 
Access to Information.  The Contractor agrees to comply with the requirements of AHS Rule No. 96-23 concerning access to information.  The Contractor shall require all of its employees performing services under this contract to sign the AHS affirmation of understanding or an equivalent statement.

17.
Suspension and Debarment.   Non-federal entities are prohibited by Executive Orders 12549 and 12689 from contracting with or making sub-awards under covered transactions to parties that are suspended or debarred or whose principals are suspended or debarred. Covered transactions include procurement contracts for goods or services equal to or in excess of $25,000 and all non-procurement transactions (sub-awards to sub-recipients).  By signing this contract, current Contractor certifies as applicable, that the contracting organization and its principals are not suspended or debarred by GSA from federal procurement and non-procurement programs.

18.
Health Insurance Portability & Accountability Act (HIPAA).  The confidentiality of any health care information acquired by or provided to the independent contractor shall be maintained in compliance with any applicable state or federal laws or regulations.




19.
Abuse Registry.  The Contractor agrees not to employ any individual, or use any volunteer, to provide for the care, custody, treatment, or supervision of children or vulnerable adults if there is a substantiation of abuse or neglect or exploitation against that individual. The Contractor will check the Adult Abuse Registry in the Department of Disabilities, Aging and Independent Living. Unless the Contractor holds a valid childcare license or registration from the Division of Child Development, Department for Children and Families, the Contractor shall also check the Central Child Abuse Registry. (See 33 V.S.A. §4919 & 33 V.S.A. §6911).

20.
Voter Registration.  When designated by the Secretary of State, the Contractor agrees to become a voter registration agency as defined by 17 V.S.A. §2103 (41), and to comply with the requirements of State and Federal law pertaining to such agencies.

21.
Non-Discrimination Based on National Origin as evidenced by Limited English Proficiency.  The Contractor agrees to comply with the non-discrimination requirements of Title VI of the Civil Rights Act of 1964, 42 USC Section 2000d, et seq., and with the federal guidelines promulgated pursuant to Executive Order 13166 of 2000, which require that contractors and sub-grantees receiving federal funds must assure that persons with limited English proficiency can meaningfully access services.  To the extent the Contractor provides assistance to individuals with limited English proficiency through the use of oral or written translation or interpretive services in compliance with this requirement, such individuals cannot be required to pay for such services.

Rev. AHS -06/16/05

ATTACHMENT D

MODIFICATION OF MAXIMUM INSURANCE REQUIREMENTS

The requirements contained in Attachment C, Section 6 are hereby modified: 

(BY WAY OF EXAMPLE)

Type of Insurance Coverage: 

(Example: Automotive)

Modifications: 

(Example - The contractor is required to maintain automotive liability at a minimum in the amount of $300,000.) 

Reasons for Modifications: 

(Example - It is understood that the contractor is only providing consultation services and acting as an advisor to the Tobacco Control Advisory Board. The contractor is providing consultation, research and analysis to Board and employees assigned to the Board, but is not acting in a capacity as an officer of the State.

The contractor will not be providing transportation to clients of the state or transporting other individuals as a state official, and does not have access to clients of the State, or to confidential information regarding clients of the State. )

Approval: 

Assistant Attorney General: ____________________________

Date:                                        _____________________________

ATTACHMENT  F
Agency of Human Services Rule # 96-23

Final Adopted Rule for

Access to Information

Definition.
“Agency” means the Agency of Human Services or any of the offices, departments or 

programs that comprise the Agency.

“AHS” means the Vermont Agency of Human Services.

“Client” means an individual or family who is voluntarily served by a department, office, 

program, Contractor or grantee of the Agency of Human Services.

“Contractor” means an individual or entity with whom the Agency or any of its 

departments, offices, or programs have a contract to provide personal services.

“Employee” means any person who works in a full-time, part-time, temporary or

contractual position for the Agency or any of its departments, offices, or programs.

1.6
“Grantee” means an individual or entity with whom the Agency or any part thereof has a grant to provide personal services.

1.7
“Program” means a set of services, (such as determining and processing ANFC benefits,

verifying and setting up delivery for WIC foods) for which the Agency bears fiscal responsibility.

1.8
“Administrative Obligations” means activities pursuant to federal or state laws or

regulations (such as verification of eligibility, verification of service delivery, detection of fraud, monitoring of quality assurance, audit of expenditure reports) which provide for accountability in the use of public funds.

Basic Principles

Presumption of Confidentiality

All information specific to, and identifying of, individuals and families is presumed to be

confidential and subject to these standards.  Employees shall not disclose the information unless a specific exception to the presumption applies or the disclosure is authorized by the client, a court or as otherwise authorized by law or rule.

Existing Statutes

These rules are not intended to expand or diminish current provisions in law relating to

disclosure of confidential information.

AHS Rule 96-23

Information Collection

Employees shall collect and record only that information needed to fulfill the goal of 

serving the client and meeting administrative or legal obligations.

Informing Clients

At the initial meeting with each client, or within two weeks, employees shall review and

offer to provide the rules for access to information to the client.

Permissible Disclosures

Client consent

No information about a client shall be released without prior consent from the client, 

unless directly connected with the administration of a program or necessary for compliance with federal or state laws or regulations.

Sharing “Non-identifiable” Information

Information that does not identify a client may be used for statistical research, forecasting program needs, or other such purposes.

Public Information

Information defined as public by 1 VSA & 317 or other applicable statute is available to

the public.  The procedures in the public records statute shall be followed before public information is released.

Information Sharing for Administrative Purposes

Employees may share information which is necessary to satisfy the Agency’s administrative obligations.  Departments will develop written agreements limiting the kinds of information to be shared when programs are jointly administered by different Departments.  No information shall be released to a person or entity that is out of state, unless directly connected with the administration of a program or necessary for compliance with federal or state laws or regulations.

Disclosure Without Consent in Limited Circumstances

Employees must release sufficient information to comply with mandatory reporting 

requirements for cases involving the abuse, neglect, or exploitation of children and persons who are elderly or who have disabilities.  Information may be released without consent when Vermont law creates a duty to warn identified individuals of potential harm to their person or property, in response to court orders, or to investigate or report criminal activity as required by federal or state law or regulation.  Only information relevant to the situation shall be disclosed.  The employee shall document the date, purpose and content of the report, the name, address and affiliation of the person to whom the information was released, and shall notify the client that the information was disclosed.

AHS Rule 96-23

Procedures Related to Consent

Obtaining Informed Consent

Prior to releasing confidential information the Agency shall obtain the client’s informed

consent.  This includes providing information about consent in a language and format understandable to the client.  Reasonable accommodations shall be made for special needs based on the individual or family’s education, culture, or disability. Employees shall inform clients that granting consent is not a pre-requisite for receiving services, and shall explain that they may apply for services separately.

Consent of Minors to Release of Information

Employees shall obtain the consent of a minor client to release information concerning

treatment for which parental consent is not required.

Format for Consent to Share Information

Consent for the sharing or release of information shall ordinarily be in writing.  If an 

emergency situation requires granting of verbal consent, written consent shall be obtained at the next office visit or within thirty days, whichever comes sooner.  Required information will include:


1.  Names of the people about whom information may be shared.


2.  A checklist of the kinds of information to be shared.


3.  A checklist of the departments within the Agency to receive the information.


4.  A statement or date covering expiration of consent.


5.  A statement about procedures for revoking consent.


6.  Signature of individuals covered by the consent, or their parents or guardians.


7.  Signature of the individual explaining the consent process with their position and job 
                 title.

8. A space to provide individualized instructions.

A copy of the consent form shall be provided to all signatories.

Client Access to Records

Unless prohibited by federal or state law or regulation, clients shall be permitted to view 

and obtain copies of their records.  Each department within the Agency shall have written procedures which permit clients to verify personal information they have provided for accuracy and completeness and for placing amendments to the information in their files.  Employees shall take reasonable steps to present records in a form accessible to the client, including but not limited to large type format or verbal review.  A fee not to exceed the actual cost of copying may be charged for records exceeding 10 pages.  This fee shall be waived if it would prohibit access.

AHS Rule 96-23

Procedures to Protect Confidentiality

Staff Training

All AHS employees and all AHS volunteers and interns, shall be instructed in these
rules. AHS shall train their Contractors and grantees who shall, in turn, provide the same instruction for their employees, interns, and volunteers.

Response to Requests for Information

An employee shall not respond to requests from outside the Agency for information 

about clients even to acknowledge that the person is a client, unless authorized.  If a client has consented to or requests that information be released, the employee shall comply with the request.

Designated Individual

Each agency or department shall appoint one or more trained staff members to be

responsible for responding to all requests for client information when there is no written consent to release, and no statutory or administrative authority permitting release of the requested information.  These individuals shall be specially trained in maintaining confidentiality.  A list of the designated individuals for each department and office shall be maintained in the Attorney General’s Office, Human Services Division.

Affirmation of Understanding

Employees shall sign an affirmation that they will comply with these rules.  This 

affirmation shall be part of their personnel files.  Supervisors shall review this affirmation during annual evaluations.  Violation of these rules shall result in disciplinary action.

Written Agreements with Grantees or Contractors

The following assurance, or one similar to it, will be included in all AHS grants/contracts 

signed after these rules have been approved:


[Grantee/Contractor] agrees to comply with the requirements of AHS Rule No. 96-23

concerning access to information.  The Contractor shall require all of its employees to sign the AHS Affirmation of Understanding or an equivalent statement.

Client Referrals

When referring a client to another agency for services, if the referral does not meet the 

criteria for permissible disclosures under Section 3.4, the initial agency shall obtain the consent of the client for the referral and alert the receiving agency that confidential client information accompanies the referral.

AHS Rule 96-23

Documentation of Disclosure

Requests for disclosures of client information shall be maintained in the client’s file if the 

request does not meet the definition of a permissible disclosure under Section 3.4.  Employees shall document in writing any information actually disclosed, along with the name of the person/agency to whom it was disclosed and the date of the disclosure.  When permissible disclosures are made under Section 3.4, documentation may be limited to the name of the department/agency/program to whom the disclosure was made.

Information Systems

Computerized Information

When developing a computerized data system, the Agency shall:


1.  Develop security procedures consistent with the rule;


2.  Instruct staff in the security procedures;


3.  Inform clients if a computerized system is being used;


4.  Establish written agreements with participating agencies outlining procedures for 
                 sharing and protecting information.

5. Develop security procedures in relation to the transmission of information.

Security Procedures

The Agency shall develop a protocol which is consistent with the requirements of this 

rule to safeguard confidential client information.  Contractors and grantees shall also develop a protocol or shall adopt the protocol of the Agency.  The protocol shall be designed to safeguard written information, data in computer systems, and verbal exchange of information.  The protocol shall prohibit unauthorized access to records and include an appropriate disciplinary process for violations of the security rules.

Procedures

Written procedures for implementing these rules shall be used as the basis for employee

Instruction and shall be available for review in the Agency Central Office.

AGENCY OF HUMAN SERVICES

103 South Main Street

Waterbury, Vermont  05676

AFFIRMATION OF UNDERSTANDING STATEMENT

As a Contractor for the State of Vermont, I affirm that I have read the Agency of Human Services (AHS) Rule No. 96-23 concerning Access to Information, and that I agree to comply with the requirements of AHS Rule No. 96-23.

I shall require all of my employees performing services under this contract, to sign an affirmation of understanding statement.  Employee statements need not be sent to the State.  However, they shall remain in Contractor’s personnel records.  The State can request copies of such documents if necessary.

_________________________________

     __________________

Name of Company  (Print or type)


                   Date

_________________________________







Authorized Signature

_________________________________







Title

ATTACHMENT G

Other Provisions
1.  Confidentiality, Access to Information.  
  a.  Contractor agrees to read and comply with the requirements of the Protection of Human Rights Procedures, 1957 confidentiality regulations issued by the Vermont Board of Health.

  b.  Contractor agrees to read and comply with the provisions of 12 Vermont Statutes Annotated 1612.

  c.  Contractor agrees to read and comply with the requirements of Agency of Human Services (AHS) Rule Number 96-23 concerning access to information.

    (1).  Contractor shall require every employee who will have access to information about individuals or families who are voluntarily served by a department, office, program, contractor or grantee of AHS in the course of executing the duties of this contract, to sign the AHS affirmation of understanding or an equivalent statement.

    (2).  Contractor shall consolidate the signed statements in a file at a central location in the Contractor's place of business.

    (3).  Contractor agrees to make the file of signed statements available to the State upon request.

2.  
Availability of funds.  Contractor understands that this contract is supported by funds appropriated to the Department.  In the event that funds supporting this contract become unavailable or are reduced, the State may cancel this contract immediately or propose an amendment to the terms of the contract.  In the event that this contract is cancelled the State shall have no obligation to pay the Contractor for contract services incurred after notice of cancellation is given.

3.
Final billing.  Contractor shall submit all contract invoices to the State no later than 60 days after termination of this contract.

